A NEW METHOD, &c. 

pliſhed all this, how can he paſs the ditch, in order to at- 
tack my ravelins: for my guns, which he will never be 
able to diſmount, ſcour the ſaliant angle ?—Bat ſuppoſe, 
that he has ever: ſucceeded fo far, as to have made a lodg- 
ment in one of thoſe ravelins, how will he maintain him- 


ſelf in it? He will find himſelf all at once quite open and 


expoſed to the fire of an entire polygon, in the ditch be- 
fore which I can likewiſe poſt three or four battalions, 
_ ſword in hand, which it will be impracticable for him to 
_ oppoſe with an equal number; or even with two battalions, 
let his lodgment be ever ſo advantageouſly effected: which 
battalions will moreover be obliged to enter by files 
through the breach, and muſt bs deſtroyed, as faſt as they 
advance by four or five pieces of cannon, loaded with 
grape ſhot, that ſcour the paſſage from the adjacent 
flank. I fhall be under no apprehenſions concerning the 
ſucceſs of my ſallies: for, provided they are repulſed, 
they may retire to the foot of the body of the place, 
where all my troops will be ſecure under arms, and from 


' whence the enemy will be expoſed to a very ſevere fire. 


I I have always had in my head that remarkable inſtance 
of a certain work, that was taken and retaken at the ſiege 
of Candia, thirty-ſix different times, and which coſt the 


Turks above twenty-five thouſand men: a circumſtance 


which has given me a great opinion of ſuch whoſe con- 
ſtruction will admit of their being attacked and recovered 
after they have been loſt. There are no opportunities, 
during the courſe of a ſiege, mot e favourable to the be- 
| ſieped for engaging the enemy, and retarding his ap- 
oaches, than thoſe which are furniſhed by works of 
this kind; becauſe the former ate expoſed: to no danger 
from without, at the ſame time that the Jatter is always 
obliged to enter by the breach, and, if he brings any can- 


non into them, he is ſure to loſe them. | 


| paſſage by the ſap, or in 


In ſhort, I am inclined to think, that the attack of a 
fort, conſtructed upon this principle, would not a little di- 
miniſh that rage for ſieges which lately prevailed.— One 
ſhould at all times endeavour to have a wet ditch, if poſſi - 
ble, to prevent the enemy from being able to make his 


ties etected oyer it. 


wer manner than by galle- | | 
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The frt Broke. 


\Ontaineth a communication betweene a Far- 
1 mer and a Surueyor of Land : wherein is 


prooued, that Surueyers of Mannors and Lands, | 
are neceſſary both for the Lord and Tennant, and 
in what manner Tennants ought to behave them- 
{elves towards their Lords,in reſpect of their Tenures. 


The Second Booke. 


i intreated betweene the Lord of a Mannor, and © 


a Surueyor, concerning the eſtate of a Mannor, of 


the parts and profits thereunto belonging, and how 
the Lord of a Mannor hos. as to deale with his 
Tennants. [ 


7 he Hed Boule. 


e the Manner and Method of keeping 
a Court of Suruey, and the Articles to be inquired 
of, and the charge; how to enter and inroll Copies, 


Toake and Deedes, and how to take the plot of a 
Mannor. 
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THE 


1 Sur ueyors Dialogue, 


BETWEEN A 


Fanurn and a SVRUEYOR. 


1 * 0 


"The Finer BOOK. 


TEE 1 i 
IIR, I am glad 1 haue ſo hap- 
| === 7 8 


5 707 met with you, for if I be 
ED JE not miſtaken, you are a Syr- | 
9 ueyor of Land. 
=. Admit it ſo, Sir, what then? 
Farm. I haue heard much euill of the Surveying 


raſhly con- 
Profeſſion, and to tell you my conceit plain- Fre OY a | 


1 thinke the lame both euill and Wir: ... 
: profitable, | 
Suru. vou ſeeme to he" but a 

young man in yeares, and ate you 

ſo deepely ſeene in the abuſe of ths 

faculty, that you can fo been — 

torily condemne it? 2 

B Farm 3 9 


Facultie. 


The Surueyors Dialogue. Book J. 


Farm. Call you it a Faculty ? What | 
meane you by that word! 7 
Suru. Abilitie to performe a | 

ching vndertaken. 


Farm, Then this facultic of yours, £ © 


Suri. Speake you 4 5 con- 


iecture, by report of others, or by 
due experience of your ne 
Farm. 1 ſpeake indeede, as induced to 


1 the opinion I hold, by all the three reaſons. 


Conie Jure 
ofte ten decei ued. 


ieccture, hath not experience, maß 
he that ſpeaketh by report, is as a 
truncke to conuey an vncertaine 

ſound comming from one, to the 

cares of others: and if you ſpeake 
you 4 
pretence to haue skill in the art: & 
by your own experience it ſeemeth, 


Huru. Then needs muſt you be 


either partiall or malicious in the 
firſt two, & deceiued in the third: 


For he that ſpeaketh by con- 


by experience, then haue 


you condemne your ſelf to haue 


abuſed the ſame, and ſo condemne 


a generall neceſſary profeſſion, in 


reſpe& | 
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tay, is a vaine facultie, and a needleſſe =— = 
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demnation, raſhly 
' againſt all, for the abuſe of ſome, 


Book I. The Ae Dialogue. 


reſpect of your owne particular 
error in the ſame. 


Farm. No Sir, I am willingly OY 


in that contemptible vanitie, But my ex- 
perience groweth, by taſting of the euil 


45 F that hath followed the execution of the 
” ting, by ſome like vnto your ſelfe. 


 Suru. This is a generell! con- 
pronounced 


3 


The moſt 
faulty findeth | 
firſt fault. 55 


and they onely ſpew out greateſt 


. ſcandals, that are by examination 
in this buſines found moſt deceit- 
full againſt their Lords, and there- 
| fore no maruaile though the pro- 
feſſion be contemned and con- 
demned, of ſuch as are to be con- 
demned, for the offender cannot 
ſpeake well of the apprehender, 5 
nor ſcarcely of the moſt iuſt Iudge. 


Farm. You ſpeake as if you knew ſome 
abuſe in me: I tell you, For doe me wrong 
to attach me ſo. : 


Suri. Belike you ili; it free 
for you to cenfure other men at 
your pleaſure, and to iudge them 
after your own vaine conceit, and 

yet no reply muſt take hold of your 


B 2 vaine 
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Svrveyors are 


condemned. 
Pocu bring men and matter in queſtion often- 
times, that would (as long time they have) 
lye without any queſtion. And oftentimes 
you are the cauſe that men looſe their 
Land: and ſometimes they are abridged 
of ſuch liberties as they have long vſed 
in mannors: and cuſtomes are altered, 
broken, and ſometimes peruerted or taken 5 


The Surueyors Dialogue. Book I. 1 
vaine quarrell, that riſeth of meere 9 


malice againſt the innocent. 


The pretended | Farm. Innocent? How can that be, a : 


cauſes why 


you pry into mens Titles and eſtates, under 
the name (forſooth) of Surueyors, whereby 


+118 . 


| away by your means: And above all, you | 


| look into the values of mens Lands, where- 
by the Lords of Mannors doe racke Weir 
Tennants to a higher rent and rate then 
euer before: and therefore not onely I, 
but many poore Tennants elſe haue good 
cauſe to ſpeake againſt the profeſſion. 


Suru. Be you not offended at the 
_ compariſon which I will make to |} 
your allegations. Why ſhould not |} 

ſuch perſons as are inhibited by the 


lawes of the Realme, to commit 


certaine actes within the Common- 


Wealth, cry out againſt them, that 
by the ſame lawes are appointed 


Magiſtrates and Officers to ſee theſe 


lawes exccuted vpon them, as 


Roagues, 


4 
5, 


Book I. The Surveyors Dialogue. 
Roagues, Beggars, and other like 
vagabonds? for if ſuch officers and 
ouerſeers were not, theſe offenſiue 
perſons might haue their wils: ſo 
' ſhould it follow, that men of peace, 
and good members of the Common- 
| wealth, ſhould be endangered to be 
ſacked of that they haue, by ſuch 
F lewd perſons. Neceflary therefore 
1s it, that there ſhould be ſuch as 
| fhould fee vnto, informe, puniſh, 
and reforme theſe. And by your 
aſſertions you may as well intend, 
vnder like reaſon, againſt keeping |: 
of Courts in a Mannor, wherein 
many abuſes are found out, re- 
formed, and puniſhed, which with- 
out ſuch Courts, would lye ſmo- 
thered, feſtering ſo long, that there 
would be few ſound members left 


within the ſame. 


Farm. It ſeemes, you compare Tennants 
of Mannors that are (many of them) honeſt, 
ciuell, and ſubſtantiall men, to Roagues, 
and vagabonds. You forget your ſelfe. 


Suru. My plaine words are, that 
as well theſe euil members of the 


Com- 


5 


"7 


The Surueyors Dialogue. Book I. 


Common-weal th, may ſpeake againſt 


the Surueyors of the Common- 


wealth, which (to ſpeake onely of 


the vnder officers) are the Tuſtices 


of the peace, Conſtables, and ſuch | 
like, as may Tennants of a Mannor 


ſpcake againſt the ſurueying of their 


Lands within the ſame. 


PFriuolous ob- 


iections againſt 


the Suruey of 
Lands. 


Farm. That were ſtrange: for by the 
one, the whole ſtate of the Kingdome s 


kept in peace, and by the other, many 


millions diſquieted, that might live quietly 5 
in their Farmes, Tenements, Houſes and 
Lands, that are now daily troubled with 
our fo narrow looking thereinto, mea- 
ſuring the quantity, obſeruing the quality, b 
recounting the value, and acquainting the 
Lords with the eſtates of all mens liuvings, 
whoſe aunceſtors did line better with little, 


then we can doe now with much more, 


becauſe by your meanes rents are rayſed, 


and Lands knowne to the vttermoſt Acre, 
Fines inhaunced farre higher then euer be- 
| tore meaſuring of Land and ſurueying came 


ſeene. 


in, and therefore I thinke you cannot but 


confeſſe, that other men, as well as 1, 
have good cauſe to ſpeake of you and your 


HE profeſſion, as I doe. 
The! faulty W 
agtraid to be 


Sur, 1 perceiue that the force 


of your ſtrongeſt argument is, as 
before I faid, your feare and vn- 


willingneſſe 


Bock! I The Surueyors a 


$ 1 that the Lord of the 
Mannor, under whom, & in whoſe 


Land you dwell, ſhould know his | 


P owne: and hn you thinke 1t 


better for you, that he ſhould con- 
| tinue ſtill ignorant of what he 


hath, and that your eſtates ſhould 1 
bee alwaies hidden, and what in- 

. | iury you doe ſhould be concealed, ” 
then that he ſhould be acquainted 7 
with what you hold, and your 

| abuſes, incroachments, vſurpations, 


$ intentions, and wrongs diſcouered. 


Farm. Syr, we e that the 


Lord ought to haue his rent, and that is 


all, and our ſeruices at his Courts, but 


the Land we haue, is our owne. 


Suru. Howloeuer you may ac- 
count them yours, yet the Lord 
F hath ſuch an intereſt and propertie 


in them, as he may alſo call them 


Tennstite may we +3 
be ſaid to be * 


his, nay, I may ſay, you are not 


in ſuch fort your owne, but next theLork men. 
under the King, you may be faid 
to be the Lords. 


Farm. Fye upon you, ill. you tiring 
vs to be ſlaues: neither lawe, nor reaſon, 
leaſt of all religion, can allow what vou 

affirme, 


"© tk 
3% 
: . 


9 


The Surueyors Dialogue. Book l. 


affirme, and therefore as I before conceiued, 


ſo I may now proteſt, that yon, and ſuch 0 
as you are, are euen the cords whereby 
Tre men are drawne into a ſeruitude and 


Araſhcenſure: dauery, and therefore I ſay againe, it is 


; fo calle 


pittie any of you haue any — by | 


in the Common-wealth. 


Suru. What, Sir, becauſe 1 fay ö 
you are in ſome ſort the Lords? 
1 tell you, that I miſtake it nothing $ 
at all; for as the King is Supreame | 
head and Prince, and defender of | 


The Lord ofa all his Subiects, ſo vnder the King 


EE Mannor, vnder . 


the King, „ is euery Lord of a Mannor chiefe 
head of his 


| Tennants. | 


and head ouer his Tennants, namely, 


ouer ſuch as hold of him: And he 
| hath a kinde of commaund | and 
ſuperiour power ouer them, as they 
are his Tennants, and for that cauſe 
he is called, and they doe acknow- 
ledge him to be their Lord. And 
A Lord, why what doth the word Lord import, 
but a ruler or gouernour ? If hee 
bee your Lord, then are you his, 


to be gouerned in cauſes determin- 


able within the Mannor, and if 
they refuſe the ſeruice due to the 
Lord, the Lord may diſtraine for 


"= 


Book I. The Surueyors Dialogue. 


it, or may enter vpon their Lands, 
and reſume it as his owne in ſome _ 
| caſe; ſo that I may well fay, that 
in a fort, euen your Lands and your 
ſelues are the Lords. The uſe 
and occupation is yours, but if the 


Land were ſo yours as were none 


aboue you, you might then call 
itt yours: but ſo is none but the 
EKeingdome which the King holdeth 
of none but God. And no man is 
ſo abſolute within the Kingdom, 
but he holdeth his Land of ſome 


Mannor, or perſon, or of the King. 


And of whom fuch Land is holden, _ 
the ſame is called the Lord of that 
Land after a fort, becauſe it is held 
of him by ſome kind of _ 


ſeruice, and by poſſibility this La 

may come vnto, and by law be 
caſt vpon the Lord of whom it 
is holden, as if you be ſo willing 


Fr you ſeeme, to talk of theſe Mi- 
ſteries, you ſhall anon perceiue. 


And therefore you cannot but ſay, 


that the Land and your ſelues are 
in ſome ſort the Lords. And there- 


fore is it Jawfull for the Lord of 
= the 
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The 870 FUCyors | Dialogue. Book i 
the ne to enquire and exa- 
mine of the things in thoſe kindes 


e belonging vnto him? And if there 


need not feare 
to be looked 
ino. 


be cleane and plaine dealing among 


Tennants, they need not feare who Þ 
looke into their lands and eſtates. | 


But if there be deceits and wrongs | 
againſt the Lord, policy willeth you 


to baniſh any man, and to barre 
all the meanes that may diſcover 


them, tho equity and honeſty be : 
contented to diſcover all 19 5 


to the manifeſtation of truth. Are 
not theſe the matters of chiefe i im- 
portance that diſquiet you? The 
meaſuring of your Lands, the ob- 
ſeruation of the quality, and eſti- 


mating the value of your Lands. 


Farm. It! is true: for theſe are the cauſes 
our rents are increaſed, and our Fines rayſed, 


and this would the Loni neuer doe, if ſuch 
as you did not inkindle the Lotds defire, 


by your too ſevere ſerutations, examinations, 
impoſitions, and imputations : for were. the 


Lords of Mannors ignorant of theſe Ars - 
Þ 


as in former times, poore Tennants mi 


haue things at the rate they had 3 in Mer 


times. | 
Suru. 


4 Book I. The obo Dradighe 
Siu. My friend, if I compare 
you to a dead image, be not 


offended, for 1 perceiue you haue 


eyes to ſee, and yet you fee not, 
you haue a heart to vnderſtand, 
and yet your e is 

amiſſe. : 


Farm. I am bebolding to you syt, 1 
make me worſe then a beaſt, "or a beaſt 
| hath the things you ſay I want: how 


prooye you what you haue faid? 


Szru. Becauſe you impute your 
great impoſitions vnto the act of 
an honeſt Surueyor, when I will 

aſſure you and proue, that the - 

cauſe is in, and of your ſelues. 


Farm. Then indeede you might account 
Vs bratiſh, if wee would worke our OWne | 


| Woe. 


Suru. I perceiue, though 1 
may be a good worldly bs 


you are but a meane obſeruer of 

the courſe and carriage of things 5 
paſſing daily vnder your noſe. He 

that hath ſeeing eyes, and an vn- 


derſtanding mind, may caſily ſee 
and perceiue, that there is no Man- 
nor, nay, no Farme be it great, or 


2 little, 
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1.2. 


6 Private intelli- 


gencers and 
not honeſt Sur- 


ueyors, give 


falſe informa- 


Book I. 


The Surueyors Dialogue. 5 
little, farre off, or neere hand, but 
hath been and daily is diltouered, = 


by priuate intelligencers, lurking 
in or neere the ſame, prying into 


eſtates, ayming at the quantity, 


wide, 1 8 or ouer, ſeldome hitt- 
ing right, obſeruing alſo the qua- 
lity, and glauncing at the value 
olf every mans Land, and thereof 


ſecretly and vnder hand doe informe 


the Lords of the Farme, and they 
being credulous ouermuch, and not 
a little couetous, build their de- 
maunds both of Rents and Fines, | 
vpon theſe moſt deceiueable infor- } 
mations, whereby the Lord is abu- 
ſed, and the Tennant wronged : 
N were the things ſeene, 
viewed, and ſurueyed by a iudicious 
& faithfull Surueyor, who vpon due 


: conſideration, and diſcreet obſerua- 


tion of all particulars, gives in a 
The courſeof true and indifferent certificate vnto 


an honeſt Su- 


ucyor. 


| ee the validity beyond 


the Lord, vſing rather his vttermoſt Eon 
indeuour to moderate and mittigate 


the Lords exceſſive demands then 


rea lon 


i 


N 
« 8 
7 
* 5 
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reaſon or a good conſcience, you 
| would be of another minde, and 1 
B proteſt, I hold that Surueyor a very 
bad man, that will either for affec- 
tion or bribe, carry a partiall hand 
betweene the Lord and his Ten- 
nants; yet ſith he holdeth as it were 
the ame of the ballance, he ſhould 
rather giue the better waight to the 
weakeſt, reſpecting nothing but a 
charitable courſe to be held by the 
Lord, for whom he trauaileth with 
| the Tennant, againſt whom if he 
| ſpeake not, be ſhall be often ſuſ- 
' pected of the Lord to be partiall. 
hut if there be equal conſideration 
on all fides, the Lord wil beleeue 
the Surueyor deales iuſtly, and the 
Tennant reſt ſatisfied, willingly to 
leaue, or readily to accept, as his 
owne iudgeinent agreeth or diſa- 
greeth with the things propounded. 


For this haue I obſerued, that often- 


times Tennants conſider not when 
they are kindely vſed, neither ſee 
they at all times when they are 


| abuſed, 


BE.” 


1 


in] 


Officious In- 
formers dan- 
gerous for 
Lord and 
Tennant. 


r 4 
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Farm. Truely I beleeue you in part: 


for indeede there are euen amongſt vs, in the 
Mannor wherein I dwell, officious fellowes, . 


that to procure the Lords good opinion, will 
pry into mens eſtates, and indeede as you 


fay, into the quantity, quality, and value 
of mens Lands, and give falſe information 
oftentimes, and I know it is a foule abuſe, 
and of the two, I rather allow a true 
ſuruey, then a falſe report: for ſuch fond 
383 as are thus buſie in other mens 
cauſes, are of all men leſt to be beleeued: 


for they ſpeake alwayes for affection or 


gaine: for they will extenuate the value 
of them they loue, or haue gaine by, and 
aggrauate the fame, as their hope is of the 
Lords reward: all this I know without your 


report. But what is that to the thing you 


charge poore Tennants withall, that they 
are the cauſe of their owne hard meaſure * 
cleere your ſelfe of this ſlander. 


Suru, That can I eafily doe by 


experience, and I thinke I {ſhall 


haue the whole world to witneſſe it 
for your further ſatisfaction, who 
cannot your ſel te be ignorant of 


the ſame thing; for you have in 


part confeſſed it: for the former 


Informers, of whom you laſt ſpake, 


are euen Tennants e, at ; yet 


I accuſe them not all, nay, I excuſe 


NONC 
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none in particular: for I haue 
ſcene and obſerued among them 

a kinde of madneſſe, as I may 
call it, but in the beſt ſenſe it is a 
kinde of ambitious, or rather aua- 

| ritious emulation, wherein they 

| ftrive one to out-ſtrip another in a Tomans . 


wing in lowing 


giuing moſt: as where my ſelfe nd bidding, - 


inhancet]; 


| have had buſineſſe of this nature: Fines and 


namely, of letting, ſetting, or ſell- ** 


ing of Land for yeares or lives, 
being, or neere being determined, 
in Farmes or other like, whereby | 
the Lord hath beene at liberty to 

| diſpoſe thereof at his will, for beſt 

| E by choyſe of a new Ten- 


nant, Proclamation to that effect 


hath beene made in open Court, 


where I haue ſeene, and it is daily 


in vie, that one wil out-bid ano- 


ther, in ſo much as I haue won- 


dred at their emulation, and could 
not haue asked what they haue 


rayſed it vnto themſelues. And 
ſhould any that is in authority in 


this caſe (who in duty is not to 
Aude the Lord) or the Lord him- 


ſelfe, UG 
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ſelfe, inhibit ſuch hot ſpirits to 
climbe as high for the Lords ad- F 
uantage, as the ladder of their 
owne will, and ſuppoſed ability 
will willingly carry them? This | 
is not as one Swallow in a Sum- 
mer, but they are many, and euery 
where Winter and Summer, and yet 
are other men accuſed and con- 
demned for them & their faults, if 
their will though willfull) be a fault: 
but I ſhould thinke it greater mad- | 
neſſe for a Lord, wilfully to refuſe 
what is ſo voluntarily hid, and 
| ſo willingly given. Now, who is the 
_ cauſe of rayſing Rents and Fines? 
Farm. I know, ſuch raſh and ouer-for- 


ward men there are in the World not a few, 
almoſt in euery Mannor, who are eſpecially 


| pricked forward to this emulation through 
enuy and auarice, hauing means to atchicue 
their deſires, But this bidding and out- 
bidding is in things, wherein the Lord is 
at his liberty to take a Tennant whom he 
liſt. But in cuſtomary tenements of in- 
heritance the caſe is otherwiſe, where the 


Rent 1s and the fine (for the moſt part) cer- 


taine, what needes the Lord haue this fur- 
ueyed, | or any free-hold Lands? 


Suru. 


view of their Lands: but if they 


| knew what they did, they would 


reforme that errour. 


Farm. Call it you an error, for a frow- = 
J holder to refuſe to ſhew his eſtate to the 
Lord, or not to ſuffer his land to be 1 5 


BZ yes: ? 


of his aunceſtor, or vpon purchaſe, 
but he doth or ought to doe fealty, * 


vato the Lord of whom he holds 
it: the doing whereof, how cere- 


Db monious 
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HSuru. It is fit the Lord ſhould 
know what his Tennant holdeth, 

be it free or cuſtomary, though at 

this day there be a needleſſe nice- 

| nefle in ſome free-holders of Man- 

| nors, who ſeeme to conceale their 


eſtates, and to kicke againſt the 


| Suru, 1 may well lo all; itz nay, 
| I may call it a great fault, or an 
iniury done againſt the Lord, and 
{ hurtfull to himſelfe. There is none 
lit may be you know it) that hold- 
eth Land of a Lord, but he hold- 
eth the fame by ſome kindeof Rent 
or ſeruice, and when he comes to 


take vp his Land after the death _ 


free-holders. 
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3 needleſſe 


nicenes in free 


| holderstoſkew His land recorded in the Lords 308 | 
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monious it is, if you be a Tennant 
to any ſuch Land, you know, and] 
wherein he maketh a ſolemn vow | 
and oath, to be true Tennant vnto Þ 
the Lord for the Land he holdeth. Þ 
And ſometimes the Tennant of ſuch Þ 
2 Tenure, is forced to be ayded by | 
his Lord for the fame Land, if he 

be impleaded for it : 
a Tennant refuſe to ſhew his eſtate, Þ 
or to permit his land to be ſeene, | 
how performeth he his oath, to be 
true Tennant, and to doe uch ſer- |} 
_ vices as are due vnto the Lord? 
among which, this, of permitting 
the Lord to kin his owne, 1s not 


the leaſt, nay, he ought by his oath 


of fidelity, to further it by all 


meanes, both by his proper know- 


ledge and euidence, not onely his 

owne, but other mens lands, and 
thereby he ſhall not onely not pre- 
iudice himſelfe, but he ſhall forti- 


fie his title ſo much the more, by 
having his euidence enrolled, and 


their deeds and 


EL oo the. OF wank i that when his heire ſnall 
Lord, or his 


Surueyor. 


take 


now, if ſuch 


| Book I. The Srueyors Dialogue. I9 
1 | take vp the land, or he alien” N 
| fame, it appeareth that he is true 
» © Tennant vnto ſuch lands, for fuch 
. rent, and for ſuch ſeruices: but there 
be ſo many ſcruples thruſt into mens 
„ | heads by ſuch as haue a pretended T 
> | «kill in matters of policy in this 
1 kinde, and Lords of Mannors haue 1 
been fo remiſſe in taking know- ©... 
N ledge of the things in this manner — = 
appertaining vnto them, that que e 
I ſtions of Titles and Tenures are Sone Lords a 
I daily had and moued, to the great fin SY k 
| trouble oftentimes both of Lond v 
| and Tennant, as is ſeen by expe- 1 
rience daily, as well of land holden 3 
| of the King, as of inferiour Lords, = 
which may be reconciled, if Ten- — 
nants were not too curious, and _ 1 
| Lords too negligent. Beſides this, —_— 
there are other reaſons to moue the | 
Lord to know what Land is holden „ 
of him, and by what title, rent. 
and ſeruice: for free-holders may | 
forfeit their land, and their RE 1 
may eſcheat vnto the lord; if thew ' 
he ws be ignorant what land it 
2:4: 187 
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The Surueyors Dialogue. Book I. 5 
is, where it lyes, and how much it 

is, he may be eaſily abuſed for want 
of records: and ſo are many Lords 
of Mannors, who for want of due 
knowledge of their Tennants, and 
of their land and Tenures, other Þ 
men are intituled to their 1 


Farm. You have ſaid more than I heard 
| or dreamed of, and it holdeth in ſome ſort 
by reaſon, how it is by Law I cannot diſ- | 
pute; but in all that you have ſaid, you haue 
not ſatisfied me in the thing before I fpake, | 
touching the fines of cuſtomary Tennants | 


of inheritance, which * 1 ad before) | 
haue been of late rayſe 


in former times, by your Surueyors. 9 

Surv, You ſtrike alwaies one | 
firing, & I find the ſound of your. 
meaning: you would alwaies be 
as eaſily charged in your Fines as 
might be; and in that I blame 
you not, it is every man's caſe to 
beare as light a burthen as hee can. 
But if you remember what I ſpake 
before, touching the cauſe of this 
rayſing of Fines, where I proued 
it came moſt by your owne meanes, 


you my be the ſooner fatisfied 1 in 


this, 


farre higher chen 


mer. Although this kinde of Ten- 


nant hath ſeldome any competitor, 
to emulate his offer, becauſe te 
| Tennant leaueth commonly one 


either in right of inheritance, or 


by ſurrender. to ſucceed him, and mw 
| he by cuſtome of the Mannor is 

to be accepted Tennant, alwaies 

provided, he muſt agree with the 
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4 this, for it is in nature like the for- 


Fo 


Lord, if the W in of the Man- Toft 


t in few it doth : now. this £ompo- y 


; ſition is commonly made by de- 


maund of the Lord, and 8 of 


the Tennant. The Lord asketh ac- 
cording to his conceit of the value 
of the thing, and either his know- 
ledge muſt ariſe by his owne expe- 
| rience, or by information: the in- 
formation is either by ſecret in- 
telligence of ſome officious neigh» = 
| bour, or by due iudgement of an 
indifferent Surueyor, namely, ſuch 
a one as carrieth equall reſpect to 
Lord and Tennant. And although, 
* alledge, former times did 


afford 


hurtful in Fines 
nor hold not the Fine certaine, as of Land of | 


| naman 
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is now as then it was. 
Farm. You much miſtake i it: for I will 


were then ? 


nand Rents, and 


not get 
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1 excesde the prices then, as much 


8 ſhillings foure pence. 
—_— Farm. You ſpeake farre from truth, and 


imploy you to ouer-reach others, : 


| Nance, looke into the Chronicle in 


was 


22 The Surueyors Dialogue. Book I. 
| afford Tennants more favour in 
rating and arbitrating Fines, as you | 
ſuppoſe, if you conſider it well it 


ſhew by ancient Court roles, that the Fine 
of that which is now twenty pound, was 
then but thirteene ſhillings and foure-pence, 


and yet Wal. you ſay as do are now as and 


Former Fines, Suru. Vea, and 4: think I erre | 
the preſent, little in it. For if you conſider 
the ſtate of things then and now, 
you ſhall find the proportion little 
= Ah for ſo much are the prices 
1 of things vendible by Farmers now 

| © Increaſed, as may well be faid to 


pu as twenty pound exceedeth thir teene 


__ = I maruaile you will erre fo much, Pd 
__ ing to be a man of that reach, that men 


uli Sur. Suru, To ſhew you then an in- 


the time of Henry the ſixt, & you 
ſhal find, that a duacer of Wheat, 


WI Us — 


" "—_— — 


Nock I. 


Vas fold at Royſton i in Hartfordſhire Viet a 
| for twelue pence : and I truſt, if the quarter 


| ſeller, and I thinke, if a man offer 
| a you thirty times as much for a 

quarter, you Will fay it is better 7 
ES worth. _ RS 


| then and there ſo cheape, and to riſe ſince, 


grew ſuch an emulation among 1 
Farmers, that one would out-bid Rn of land 


| that he that bought deare, muſt 
| fell deare, and fo grew the prices 

of things by degrees to this rate as 2 
| now they be, and a Farmer gets „ 


then he did. 


and hoſpitality now, as they did then, and _ 
alas, you ſee how vnable they be. 
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twelue pence 


you be a Farmer, you are a corne- 
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Farm. Was it ede chat Comme was 


to this rate ? it is very ſtrange. 3 
Suri. Not at all; for ſince there | — 


and prices of 


another, (which in the beginning thingsgrow | 


* 5 | Cl 


was little ſeen) it grew at length 


as much by his Farme now, as 


Farm. You erre therein, 1 aſſure you: for 
elſe could Farmers keepe as good houſes 


Suru. It is true, and the reaſon | 


is manifeſt: for where in thoſe The cauſes _ 


why things 1 
daies Farmers and their wiues were have growne A 


to this extre* 
conten tag. 
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content with meane dyet, and baſs |þ 1 
attyre, and held their children to Þ 
| ſome auſtere government, without 
pride, haunting Alehouſes, Tauerns, 
dice, cards, and vaine delights of 
charge, the caſe is altered: the 
| Husbandman wil be equall to the 
Yeoman, the Yeoman to the Gen- I 
tleman, the Gentleman to the 
Squire, the Squire to his ſuperiour, 
and ſo the reſt, every one ſo far ex- Þ |, 
5 ceeding the courſe held in former Þ | 
times, that I will ſpeake without! 
5 reprehenſion, there is at this day Þ 
| thirty times as much vainly Pa 1 
in a family of like multitude and | 


quality, as was in former ages; 


whereof I ſpeake. And therefore 
impute not the rate of grounds to 


a wrong cauſe, for to tel you truly, 


both Lord and Tennant are guilty 
in it: and yet they may be both 
Content, for they are as the Sea 
& the Brookes: for as the Rivers 
come from the Sea, ſo they run 
into the Sca again, | 


Suru. 
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Farm. To tell you truely, you haue ſaid 

more than I haue heard, and indeede it 

ſttands with ſome reaſon: and you haue in 
part ſatisfied me, that the cauſe of our com- 


plaint is not ſo grieuous, as I and infinite 
others haue ſuppoſed it: Yet to tell you, as 
] and others haue found, there be ſome of 


= rd profeſſion haue either none at = 


Vnskiltull 
Surueyors ys 
neceſlary. _ 


ittle, or very hard conſciences, and for the 
moſt part ſuch as haue leaſt will and ſuch 
indeede I think vnneceſſarie for Lord, or 
Tennant: for they cannot but abuſe the one 
or other by their reports: and the records 
which they make, may breede quarrell many 
yeares after. And therefore as the Surueyor 
is a member (as you hold) not onely tolle- 


_rable, but neceſſarie, I wiſh there were 


fewer, and they honeſt, juſt, and skilfull : 


for to tell you trucly, we haue thought 

among vs Countrymen, that there are more 

then can be imployed, as it ſeemeth by their 
publique declarations of their want of worke: 


for as I haue paſſed through London, I haue 


ſeene many of their Bills fixed upon Poſts i in 8 Bills 


vpon Poſts in 


the ſtreetes, to ſolicite men to afford them ſome 
ſeruice: which ar gueth, that either the trade 


decayeth, or they are not skilfull, that beg 


imployment ſo publikely: for, a good worke- 
man needes not ſtand in the ſtreetes or 
market place. 


London, | 


Suru. I confeſſe, in BR, you haue 
faid truely: for none that is indeede 


ft for unployment, will or needes 


to 
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to craue it, in fuch manner, for 1 I 
they will be ſought. vnto and ſo- 0 
licited. But euery one that hath Þ L 
The pertecion but a part of the Art, nay, if he Þ P 
of a Surueyors 1g 

| office confiſt- can performe ſome one, two or three 
eth not in one * «© 
part. parts, is not thereby to be accounted f 
2 Surveyor, as ſome Mechanicall Þ n 


men and Country fellowes, that can 
meaſure a peece of Land, and though  t 
illiterate, __ account the quantity Þ | 
by the parts of money, as a penny Þ {| 
to a pearch, a groat to a dayes | « 

Vorke, ten groates to a Roode, and = 
conſequently, a marke to an Acre, Þ 
which manner of caſting ſufficet, 

5 and ſatiſfieth them in their ſmal ac- 
counts, but the manner of their 
meaſuring, is often erronious, as I 
will ſhew you hereafter, if leyſure 
ſerue. Some haue the skill of plott- 
ing out of ground, and can neatly |Þ 
delineate the fame, and by Arith- | 
meticke can caſt vp the contents, | 
which is a neceſſary poynt of a 
Surueyors office, but not all. 


Farm. Sauing your tale Syr, we poore | 
Lountry-men..« doe not thinke it good to 
haue 


* 
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haue our Lands plotted out, and methinkes 
indeede it is to very ſmall purpoſe : for is 
not the field itſelfe a goodly Map for the 

Lord to looke upon, better then a painted 

paper? And what is he the better to ſee it 

laid out in colours? He can adde nothing 

to his Land, nor diminiſh ours: and _ 

fore that labour aboue all may be AUC, 

1 mine Opinion 
HSCiuru. They that ſpeake: at any — 
time againſt any thing done, „% 

pounded to be done, doe either 
ſhew their reaſons againſt” it, rr 
elſe they conceale their conceits, = 
and without any good „„ i 
inueigh onely againſt the” thing : 3 
And I know your meaning in mi- 1 
liking plotting of your Land, 8 
you vtter not what you think: for e 2 
a plot rightly drawn by . | 

formation, deſcribeth ſo the lively 4 

image of a Mannor, and every l 

branch and member of the ſame, 

as the Lord fitting in his chayre, 
may ſee what he hath, where, and 
how it lyeth, and in whoſe vſe 
and occupation euery particular "Ih 
vpon the ſuddaine view; which 
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x  Tennants miſlike, not that the thing 

it ſelfe offendeth them, but that no { 
by it they are often prevented or the 
diſcouered of deceitfull purpoſes: Þ dil) 


for a Tennant that is both a free- Þ fun 

holder & a copy-holder for life, | plo 
1 by indenture for life or yeares, I tht 
| that grow by holding theſe lands intermixt, may of 
3 eaſily (vnleſſe the Land for life or | of 
. very eſpecially butted and in 
bounded in their copies or leaſes, as | be 
ſeldome they are, through the {floath Þ th 

of ſome ſtewards, or for default of | © 

a true ſuruey to guide them) appro- | f 

priate vnto himſelfe copy or leaſed TE 

land for free, and eſpecially having Þ ' 

time enough to alter names and | * 


properties, to remoue meeres, and 
to caſt down ditches, to ſtocke up F} 
| hedges, and to {mother vp truth 
and falſhood vnder ſuch a cloake 
of conueniency, as before it be ſuſ- 
pected or found out by view, it 
will be cleane forgotten, & none 
ſhall be able to lay, This is the 
Land: whereas if it be plotted out, 
and euery parcell of free copy eaſe, 
"and 


Bock I. The Surveyors Dialogue, 29 
and the reſt be truly diſtinguiſhed, . 
no ſuch trechery can be done againſt 
the Lord, but it ſhall be moſt rea- 8 
dily reconciled. And I dare pre- Kn 
ſume to ſay, that the want of due dicialtoLands 
| plots and deſcriptions of Land in 
this forme, hath beene the occaſion 
ol infinite concealements, and loſſes 
of many mens Land, and many 
intruſions and incrathirients have 
| been made, and ſo long continued, - 
that now neither memory or re- 1 
cord can reforme them; beſides in-„ 
| finite other abuſes, which are daily 
| done, to the preiudice of Lords, for 
| want of ſuch a monument to be 
alwaies at hand for their inſtruction. 


Farm. You ayme e 1 think, k 
to ſome mens purpoſes : but for my part, 9 


Ipromiſe you I had no fuch thought in me, 
and yet what you ſay, may indeede be eaſily 4 
wrought in moſt Mannors, if they be as the YT 9 
Mannor is wherein I am a Tennant: for! 7 
| am perſwaded, there hath not beene any b 
view taken of it, or perambulation made, or = 
25 ſuruey had within the memory of any man 
aliue. And to tell you truely, I thinke the 
Lord hath much wrong both by his owne 
 Tennants, and by confining Lords: for 15 
the 


commonly 
wiſh not for 3 
better for himſelfe and his hereafter, yet we 


What su, for beſides the former faculty 


ueyor muſt be 
able to doe 


The Suruęyors Dialogue. Book I. 
the Lord haue his rent, and his other duties « 
of vs, he is contented : but I may tell you, 


if he did better looke into it, it would be an 


with he would let it reſt as it doth, for we 
may doe in manner what we liſt, and if a 
Surueyor come, we ſhall not doe as we haue 
done, nor hold that that ſome haue held long 
without any trouble: but that I leaue. Then 
you fay, that plotting i is the chiete pores nl a i 
Surueyors Skill. 


| Suru. 1 lay not 7 but If fay it is 
neceſſary for him that is a Surueyor, 


to be able to doe it, and that he . 


be painfull and induſtrious, and 
hauing this quality with the reſt 
more neceſſary, he may be then 
called a Surueyor. 
Farm. What are they ! pray you? 


Suru. To little purpoſe I thinke 
I ſhall tell you, yet becauſe you may 
know that every one that hath the 
name, is not indeede a Surueyor, 
of || 
meaſuring and plotting, he muſt | 
haue the underſtanding of the La- 
tine tongue, and haue ſome fight in 
common Lawes, eſpecially - 8 
nures and Cuſtomes, and muſt be 


able 


able to reade and vnderſtand any 


ancient deeds or records, French 


and Latine, and to iudge of the 
values of land, and many other 
things, which if time will permit, 


I will hereafter declare more at 


| large vnto you. 


| Farm. Why i is there 1 a proce k Know- 55 


I ledge required in a Surueyor ? 


FF Suru. Becauſe they are imployd 
in ſuch buſineſſes as concerne great- 
| eſt perſons in their eſtates : for al- 
though men be indowed by the 
prouidence of God, and of his 

bounty, with honors, Mannors, 
| Caſtles, Houſes, Lands, Tenements, : 
Woods, and other like revenues, 
which indeede are the finnewes _ 
Reuenues the. 


ſinewes of 


and ligaments which conioyne and 
| tye honor and habilitie together, H 


yet if theſe be not managed, guided, 
and carefully continued and increa- 
ſed by a diſcreete and honeſt Sur- 


| ueyor, for, and in the name and 


E behalfe of his Lord, and the Lord 


againe proportion kis expence and 


charge, according vato or within 


the 


N nook I. The Surueyors Dialogue. 
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A diſcreet ful and induſtrious trauaile of ſome iudicious 
, kn Surueyor, who finding by his view and exa- 


mge the Lords hjlities of his Lords Lands, may be a good 


reuenues. 


or 


the compaſſe of his knowne in- x 
comes, the Lord may be difableq Þ 
to maintaine that which he hath 
gotten, the title of honor; and 
where honor is without meanes, it 
wanteth the ſubſtance, and hath 
onely the ſhadow of it t felfe to o de- 
. light . 
Farm. It 8 not raid men ek No- 


bility, but inferior men alſo to looke vnto 
themſelues, for the preſeruation of their 
eſtates, but they indeede that haue but 
little may quickly view it: Suſficit exiguo 
Ffrigilatio curta caballs. But he that hath 
many Honors, Mannors, Lordſhips, Tenne- 
ments and Farmes, cannot him ſelfe take 
view of them ut. with eaſe: for indeed 
they lye for the moſt part diſperſed in many 
parts, and they muſt be aided by the skil- 


meane to ma- mination, the true values and yeerely poſſi- 


meane to retaine his Lord within compaſic 
of his reuenues, and to worke him to be 
good to his Tennants, aud by that meanes 
the Surueyor ſhall deſerue praiſe, and his 
Lord winne more honor. But I maruaile 
how ſuch great perſons did before Surueying 
came up, for Long is an vpſtart Art, found 
out of late, both Meaſuring and Plotting. 


ſuring, plotting, and furueying hath _ 


Ws, 


for deſcription, it was vied in Egypt 
by Prolomy the King, who deſcribed _ 
t the hehe. world. And where the 


g the banckes (as at this day it doth 
about harueſt) the violence of the 
inundations were ſuch, as they con- 


| founded the marks & bounds of all. 
in ſuch fort as none knew his owne 


$ meaſure every mans land, and to 


the plot. 


| inuention, and I thinke it indeede a moſt 
gneceſſary courſe te be held in ſome grounds Z 
that I know in England, which are ſub- 
ie&t to like confuſion : many Marſh lands Grounds ſub- 
neere the ſea coaſt in- Kent, Suſſex, Eſſex, ect to ſur- 


Suffolke, Lincolneſhire, Cambridgeſhire, and to be plotted, 
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Suru. You ſpeake I thinks, ac- Plotting 5 
and, and 


cording to your conceit, but I will meaturing, is 
. ancient. be 


proue it far otherwiſe, that mea- 
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been vied in all ages of old. As 
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River Wilus in Egypt ouerflowed 


the grounds that were furrounded, 
land : wherevpon they deviſed to 
plot it; ſo that afterwards alwaies | 
at the waters receſſe, every man 


could find out his owne land by 155 


Farm. Truely that was a a 3 


? rounding, ſit 


F other 


The Surveyors Dialogue. Book 1. 


other Shires confining the Sea, or ſubiect to 


great waters, and if they were thus plotted 


out as you ſay, I muſt needes confeſſe it 


were a good worke, howſoeuer theſe kindes 


of grounds ſhould be hereafter ſurrounded, 


increaſed or diminiſhed by the force of the b 
Seas continuall rage, whereunto they are 
daily ſubiect, for by that meanes, if the 
ditches, Which are the ordinary meeres, 
metes and boundes between ſeverall mens 
lands, be confounded, this diuice might 

after the winning of theſe ſurrounded grounds 


againe, truely reconcile them, and alot euery 


man his owne, which otherwiſe will be im- 
poſſible to bring to true appropriations. And 
this in my conceit, is not the leaſt part f 
your profeſſion, to lay out grounds in their 

true formes, that euery ſeuerall parcell may 
be diſtinguiſhed from other: for I know W ͤ 
where great ſtrife hath riſen by confounding 


one Mannor with another, where the Sea 


hath won and loſt ground, and deuoured 
the true bounds, of which JI am not alone 


witneſſe, and it is daily ſeene, that queſtions 
doe ariſc by like caſualties, where Townes, 


_ Houſes, Fields, Woods, and” much Land 


hath beene and are daily deuoured, and in 


ſome places augmented, Riuers by force 
turned out of their right courſes, vpon other 
confining lands: whereof time hath taken 
ſuch hold, as the truth is now brought in 


queſtion, to the ſtirring vp of quarrels be- 
tween partes, which if theſe places had 


beene ormerly laid out in plot, the doubt 


would 


Book 1. The — B 
' would be eaſily anſwered. In theſe things 


I cannot but agree with you, that your pro- 
feſſion may ſteed men that haue vſe of your 
trauaile in this kinde, although no ſuch art 


| hath beene vſed, nor is it reported to haue 
had any vſe in the word of God. 


L Surnu. Is there a neceſſity to pro- 
| duce the vſe of this, from exam- 


ples out of the word of God, when 


theſe indifferent things are left to 


the diſcretion of man, for matters 


of politicke and ciuill ſociety? If 


F cuery profeſſion ſhould be driven to 
fetch authority from the vie in fa- 
| cred things, many things plentifull 


wealth, would be found prophane : : 


but becauſe you ſeeme to vrge it, I 

will not ſticke to let you know, 

| that it is not without example in 

the old Teſtament. If firſt you will 

have the proofe of meaſuring, | look 
into the 2. Chap. of Zacharie, and 

there ſhal you find, that the Pro- 


phet Pears that he ſaw a man. 


with a meaſuring Line in his hand, 


and he ashed him whither he went? 
and he ſaid vnto him, To meaſure 


F 2  \Jeru> 
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Euery matter 
in moderne v fe. 
among men, 
cannot be pro- 
ued to haue 


amongſt vs that liue in a Common- hdvic N 
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Jeruſalem, that I may fee what i- 
the bredth thereof, and what 7 is the 
length thereof. | 


Farm, I doe W now that I haue 


read ſuch a thing indeede, but as I take it, FE 
this meaſurer was an Angel of God. wi 


Suri. Then is the warrant of | 
5 meaſuring ſo much the more 
ſtrongly confirmed unto men. But 
you may perceiue that meaſuring 
was then i in vſe in other things : for 
had not there bin the vie of the 
meaſuring line before, how could 
the Prophet haue known it to be 


for that purpoſe? 
Farm. Ves, being a Prophet. 


Suru. He could: not haue called : 
a «thing by its proper phraſe (to the 
vnderſtanding of other) that had not 
been in vſe before, neither could 
his relation thereof haue been vn- 


derſtood of them to whom he de- 
clared it, vnleſſe they alſo had be- 


fore knowne the like. 


Farm. Can you Proue the like of Sur- 
ueying ? 


ls 
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Suru. Toſhua commanded the 
| N children of Iſraell, that euery Tribe 
ſhould chooſe out three men, that 
he might ſend them through the 
fand of Canaan, to view, ſuruey 
and to deſcribe it: for ſo is the 
| word, Yee ſhall deſcribe the land 
| into ſeauen parts, and bring them 
| hither to me. And what deſcription 
could they make, without viewing 
and ſurueying the places? i 


Farm. It is true that vou ſay, ſuch 4 
| view was taken at that time, that euery 
Tribe might haue his portion of inheri- 
tance. And ſurely in theſe Surueyors was 
much truſt repoſed by To/bna, the chiefe 
head of the children of Iſraell: for accord- 4 Inch 18. 
ing to their report, did Ioſbuas deuide to ul by op 
euery Tribe his portion. This ſurely was a ture. 
worke of great diſcretion and judgement 1 in 
the Surueyors, and great prouidence in 10 
ſbua : for indeede he could not trauaile in 
all thoſe parts himſelfe, and therefore he did 
wiſely to appoint ſuch as were fit to per- 
forme the ſeruice, and it makes me re- 
member your former defence of the pro- Every 1 _ 
feſſion, in trauailing for great perſons, who Ade Tanda? 
cannot afford time nor paines to view their into many 
owne Lands themſelues. And it is not cuery Pars. 
mans gift to be able to diuide Lands into 


equall, or certaine vnequall parts, that men 


that 
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that are parties therein, may hold them 
; equally dealt withall, vnleld ie it be ſuch a 
one as hath skill in diuiding and apportio- 
nating, which thing comes often in vſe among 


men in this common-wealth. And further 


authorities, or better warrant than theſe you 
haue produced, for my part I will require 
none, vnlefſe you can and will voluntarily 
ſſmew ſome later examples within our owne 
kingdome, done in our forefathers times, for 
I like not nouations & new deuices that our 
= forefathers haue not ſeen or done, 


Suru. If you had time and ex. 
perience to looke into, and to vnder- 
ſtand what hath beene done con- 
cerning this matter long agoe, you 


ſhould find in the records of the 


Tower, even before the Conqueſt, 


matter to ſatisfie you, that this pro- 
feſſion was then in vſe, and there 
hall you finde the fruits. And ſince 
the Conqueſt, the booke called 
Doomes day, lying in the Exche- 
quer, will confirme you T thinke F 
- ſufficiently, that it is not as you 
ſay a new inuention. Beſide, the 
fame art hath beene in ſumme and 


fubſtance eſtabliſhed by ate of 


Par- 


| Book I. The Wers Dialogue. 
| Parliament, and called Extenda 


| Manerij : vpon which Statute, that Manor... 
| learned Iudge Maſter Fitga herbert, 

| hath written a little nnn 
and compendious Treatiſe: ſo that 


if you ſtand vpon any further au- 


| thorities, I will leaue you to the 
| preſent general vie thereof, which 
men of beft diſcretion and greateſt 
| revenues doe hold and continue, 
N and none ſpurne againſt it, but 


the malitious or ignorant. 


Farm.] confeſſe, I was lately i ignorant of 
the things which now in part I know, but 1 


was neuer malitious: as for the records and 
| Statute whereunto you referre me, I beleeue 


you without further ſearch, and for mine 


owne part I am ſorrie that euer I haue ſo 


with others backbitten the profeſſion, and 


| {laundered the honeſt profeſſors thereof: for 

| I now doe well ſee and plainely underſtand, 

| that the Game is lawfull and expedient, and 

not any way hurtfull vato the Tennants, if 

the Surueyor be skilfull and honeſt, and his 
information (giuen by skillfull and willing 
afſiſtants, which are the Tennants themſelues) 

be true, and his helpe of the Lords records 

ready: for theſe are the two pillars, upon The Lords Re 


which a Surueyor muſt of force build his cord and the 
Tennants tn- . 


worke, information and record, as I take g, tions 5 


it, although record be alwaies preferred be- the pillar: of a 
fore Suruey 


5: Edward 1. 
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as by a blinde man that knoweth his face i; 
| to his way, but how and where to ſtep hc 
is vncertaine? and although he deſire none 
* to beare him, becauſe his legs are ſound, yet 
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# . way he would goe. So a Surueyor, in my 
=: poore opinion, that hath a bundle, nay a 
F Whole truncke full of records of ſeueral 


he can ade whoſe buts and bounds he can 
relate, but yet he ſees not the way of himſelfe 


toa Surueyor, or elſe he will faile, though 


it appeareth your apprehenſion 15 
good in this buſineſſe, and indeede 
the: ayd of the Tennants is a good 


by the Lords 
ſome things 


nants. 


ueyor cannot helpe the Tennants 
by his records when they are at 


1 fore verball intelligence, yet if records be F: 
= neuer ſo autentique and true, of things vn- 
l; + knowne to him that hath the examination 
11 of them, what can be effected or done but 


by he will not refuse to bee led by the hand the 


tenements, and parcels of land, whoſe names 


to goe to them, or can ſay without direction, 
"This is this or that peece of land, and there- 
fore I know, that Tennants mat give ayd 


not in his art yet in the truth of his worke. 
 Suru, You haue ſaid well, and 


helpe in this caſe, eſpecially when 
records are alſo preſent: for if re- 
The Surveyor cord and their information concurre, 
records may in then 1s the Surueyor in the right 
guide che Len- Way. But many times if the Sur- 


= fault, 


Wo 


way his game goes: for a skilfull 
Surueyor carrying his record in his 
hand, in his perambulation of a 
| Mannor, ſhall after the firſt entry 
be able to guide himſelfe, and goes |} 
from place to place, from i 
| field, euen by his owne evidence, 
if they be truely made, and the buts 
and bounds right, eſpecially if the 
names continue vnaltered, & that 
| the Tennants can auow it as he 
| citeth it, and nothing then is to 


ers, who change often. And for 
habitants within the Mannor, for 


learne to know the like, to giue 
| like ayde by their experience on 


2 — * — 
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. al, how ſhall hardly find which 
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be altered, but the names of o 2 
| 


The amclen:. 
this buſinefle, | the fitteſt men to teſt Tennants 


accompany the Surueyor abroad are roy? 2 guide 
uruey 
the moſt auncient, and longeſt in- 


the Surueyors inſtruction, and the 


yongeſt, to the end they may alſo 


poſterities. 


Farm. Me thinks it were a a good courſe 
(if I be not too ſawey) that a Surueyor 
ſhould after his perambulations made, and 
the particulars entred, publikely read the 

G 


ſame 


Tennants vn- 
willing to ac- 
com panie the 

Surueyor. 


7 he Surueyors Dialogue, Book I. 
ſame before the Tennants in open Court, | 
to the end that they may approoue or re- 


prooue what is true or miſtaken, for the beſt | $ 
may erre in ſetting down many things. 


Fur. J like your aduice well, 
and ſurely he that doth not 15 
"ane compare it alſo with former 
| records, doth not as behooveth. | 
But I know, and haue found by 
triall, that Tennants thinke it a || 
hard impoſition, once in their life 
time to attend ſuch a buſines, they 
had rather doe any worke, then 
to doe their Lord ſeruice, & them- | 
{clues this good: for many of them 
are fo wiſe in their owne conceits, 
as they thinke them fooles that giue 
any aſſiſtance vnto this worke : and 
Ci ſo wilfull, that if they knew 
that they and vlicirs ſhould be for 
euer benefited by it, they will ſtand 
aloofe, and any ſmall occaſion of 
their owne will eafily withdraw 
them from it: and ſome againe 
are ſo worldly, that they thinke no 


day well ſpent, but that is ſpent 


vpon their preſent profit : and laſtly, 
ſome are ſo giuen to their vaine 


e 


: fore hath the Law prouided a pun- 


Book I. The Surueyors Dialogue. 
| delights, as neither loue of their 


lord, or feare of forfayture of their 
| Tenements, or doing good to their 
neighbours, or ſecuring their poſte- 


ritie, can get any duty in this be- 
1 halfe to be done by them. 


Farm. As farre as J conceiue, the Lord 


| ofa Mannor may force his Tennants 3 
| ſuch a time, to giue their attendants: elſe 
= you may well thinke, not a few would finde 


excuſes enough to abſent themſelues. 
Suri. You fay well, and there- 


iſhment for thoſe that will not doe 
their duties in this, or in any thing 


that the Lord hath to doe within 
his Mannor, for ordring of his Ten- 


nants. And becauſe Tennants ſhould 


not be forgetfull of their duties, 
they were in former times, and 


may be ſtill ſummoned to the Lords 
Court euery three weekes at this 


day. And the Lords remiſſneſſe 1 in 


in calling them, hath bred in many 


places a kinde of contempt, where- 
by groweth their ſlackneſſe in times 


of their Lords ſeruice. But the Lord 
its ee of 
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The wa pu- 85 
” miſheth Ten- | 
nants that will 
refuſe to aide 
him 1 in b . 


m 


A Mannor isa 
little Com- 
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of a Mannor hath power to puniſh 
them, and they are remedileſſe 
without ſubmiſſion, if the paine be 


be within the compaſſe that the 


Court will beare, which is large 


enough to weary him that i is moſt 
arrogant. 


Farm. You haue ſatiffied me in many 


5 chings whereof I doubted, you haue cleared 
the profeſſion it ſelfe of many ſlaunders, and 
for my part I will henceforth ſpeake more 
ſparingly, and aduiſe ſuch as I heare too = 
forward to be better aduiſed. . 4 
Suri. Euery Mannor is a little | 
mon-wealth. common- wealth, whereof the Ten- 
ants are the members, the Land 
the body, and the Lord the head: 
And doth it not follow that this 
head ſhould haue an auerſeer or 
Surueyor of the ſtate and gouern- 
ment of the whole body? And fol- 
lowes it of neceflity, 7 5 the office 
is vnlawfull? An vniuſt officer 
maketh not the office vniuſt, no 
more then a crabbed face impaireth 
the faire glaſſe wherein it looketh, 
or a duskie cloud corrupts faire 


water whereon it lowreth. In caſe 


of 


of Survey of Land, againſt which 


you haue ſo much inueighed, if you 


J conſider it in reaſon, and. make it 


your owne caſe, you will ſay per- 
chance, the caſe is altered. You 
haue now peraduenture | a ſmallPriuxe and 


| Farme, will you be careleſſe guy their | 


Suruey their 


and diſſolute of the ſtate there- milling 


euen their little 


of? wil you not weigh & conſider Farmes, 

| with your ſelfe what land is fit 

| for Paſture, what for Arable, what 

| for Meddow, and the like? And 

| will you not command your ſer- 

uant to view it daily, that no treſ- 

paſſes be done therein, and to ſec 

| vnto the hedges, ditches, fences, 

| water-courſes, gates, and ſuch like? 

Will you not regard the eſtate of 

pour Cattell, their number, health, 

and ſafety? And haue you not A 

continuall watch ouer all your ſer- 

uants and children; and to the pre- 

ſeruation of things within and with- 

out? If you doe thus in one ſmall. 

Farme, what would you doe in 

many? could you ſee vnto them 

all Due. ſelfe? If you had as many 
Mannors, 
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fy Mannors, would you lie at home 

and receiue the rents and fines that 

your Tennants would bring you, 

without conſideration of the eſtate: 

or values, quantities or qualities of 

the things for which you receiue 

money ? And why haue you this 

care, or would you looke into theſe 

things? Is it not, becauſe it is 

= ane, your liuing and livelyhood, by 

late decayes. Which you and yours are main- 

_ tained? And how much the more 

it is neglected, ſo much the more 

it decayeth: & if it decay i in quan- 

tity, you cannot continue equal in 

quality. And can you therefore 

thinke it a hard courſe in that Lord 

(that hauing his Lands which are 

his livelyhood, diſperſed in diuers 

parts of the Realme, to which, Þ 

55 through greater imployments of m 

Gwen sure. importance, he cannot perſonally | 4 

luruey their reſort, if he could, it is neither for 
owne Lands. 1 

his experience, nor fit for his calling 


U 

Y 

to trauaile therein) to authorize and 6 
c 


ſend ſuch as may take view of his 
reuenues, and of the eſtates of his 
'FT ennants, 


| Book I. 
5 Tennants, who are by cuſtome and 

law in many things bound vnto 

him, and that by ſuch his ſubſtitute, 

he may be truly aduertiſed of what 

| he hath, and how his meanes doe 

| ariſe, that he may proportion his The charge 
| charge and expences accordingly ? > Barc ns 
| and whether he be abuſed by his 

| Tennants, or his Tennants by his 

| officers, or one Tennant by another, 
or the Lord wronged by confining =» 

| Lords, by intruding too farre into 

| his lands, how rents be anſwered, _ 
and cuſtomes continued, how Gs. 

| holders doe performe their ſuites 

| vnto his Courts, how his Tene- 
ments are maintained and repayred, 

| how, his Woods are preſerued, his 

| fiſhings, fowling, and perogatiues 

| mantayned ? All which, by how Wherein Ho- 
much the more they are neglected — 
and let runne without view or ſur- nir Renens 
uey, ſo much the more doth the v. 
Lord weaken his eſtate, and preiu- 

dice his heyre: : wherein, it cannot 

be denyed, he offendeth God, de- 
ceiueth the King, and. defraudeth- 


the 
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theCommon- wealth. God, in that he 
is careleſſe of his bleſſings beſtowed 
vpon him. The King, in that he 


wilfully diſableth himſelfe to do: 5 


bim the ſeruice he oweth him in 
body and goods: & the Common- 


wealth, in that he diſableth himſelfe 


to giue it that aſſiſtance, that his 
quality and place ought to affoord: 


True Survey and conſequently, ſheweth himſelfe 


Continue peace 


| berweene Lord vnworthy to ouerſee matters of State 
and Common-wealth, that 1 is Care- 


and Tennant. 


leſſe to ſee vnto his owne. Further- 


more, where a due and true ſur- 


uey is made and continued, there 


is peace maintained between the 
Lord and his Tennants; where, if 
all things reſt between them con- 
fuſed, queſtions and quarrels ariſe, 


de tho diſturbance of both. In pri- 


uate families, if there be none ouer- 
ſee and to manage things domeſti- 
call, what diſorders, what outrage, | 
wh vaciuill and vngodly courles, 
and what ſpoyle and ruine of all 
things doe follow? The like of ne- 


ceſſity, where Tennant are left vnto 


their 
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their owne wils: and yet, as the 1 

vnruly company in a family could 

be contented to be maſters of them- 

ſelues, & to haue no controlement: 

So Tennants can well brooke their 

| Lords abſence, and that they might 

| be their own caruers, and that the 1 

| Lord ſhould haue what they would 

* yeeld of their own accord. I ſpeake | 

| not of the honeſtly minded: but 

where a multitude is without * 

guide or gouernour, there is diſorder; 

and diſorder breedeth complaints 'Y 

and complaints are vnſauory to a 
kinde Land-Lord, who muſt. be | 
forced for redreſſe, to puniſh the | = 
offendors: and the moſt offenſive —_ 
will ſpeake moſt of their wrong, | 
& will ſooneſt exclaime againſt any The faule wilt 
courſe that may keep order. So tha at, e 
to conclude, I affirme, that it is 

| moſt requiſite and expedient for due 1 

order ſake, that every Lord of a N 
Mannor ſhould cauſe his Lands to 

be duely ſeene, and truely Surueyed A Suruey muſt Wl 

be renued once „ 

and certified, and once in ſeauen in fenen r 0 

or ten yeares to haue it reuiewed: He 
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I | at 
TT Nenemilik and (as I faid before) I thinke few 
true Surueyes, 


for the inconueniencies that grow or v! 
by the negle& thereof, are of ſo | dhe! 
many kindes, & they ſo dangerous Z 
(like the moſt perillous diſeaſe long Þ . * 
concealed) that they worke contempt | 
in the Tennants, and loſſe to the 
Lord. Now, to keepe this vpright 
betweene the Lord and his Ten- 
nants ; I thinke you cannot deny, 1 
but a true and honeſt Suruey is 
1 neceſſary and lawfull, and may be Þ Wu 
performed with a good and fake Þ E 
conſcience, and in the feare of 3 
God: if (as I haue faid) the con- 1 __ 
ſcience be not before ſtained with 
the corrupt defire of vnlawfull gain, 


but deceiuers. Or none wil miſlike the courſe, but : 6 
ſuch as are farre gone 1n ſome di- 8 4 
eaſe of deceiving their Lord, which 
cannot indure to haue this kinde 
of ſalue to come neere their fore. 


Farm. Truly Sir, I know not how to an- 

| {were you, but doe conſent to that you 
| affirme; For, for mine own part I cannot 

but confeſſe, 1 can finde nothing in mine ex- 

perience to contradict your ſpeech. But 
pitty it is that Surueyors ſhould be ignorant 


OF 
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or vnhoneſt: for the one eſpecially abuſeth 5 
| the Lord, and the other — both Lord 

and Tennants. 

HSCiuru. But *** is there pats 

in your concelt, to approue or re- 

| proue the profeſſion, as it is {imple 


in it ſelfe? Deliver your minde —_ 
x plainely, leaue not a ſcruple in the —_— 
| mindes of your Neighbours, that 
| have exclaimed with you againſt 
| them that neuer offended them, re- 1 
| prouing as much as they durſt, Lords 
for looking into their owne lands: — _ 
and vnleſſe Lords were dead i images their owne i 


Lands, are as 


or Pictures of men, having onely dead Images. 
the name of Lords, and could not 

at all command their Tenants, that 

| could neither heare, ſee, nor con- 

| fider what were fit to be done with 
their own proper Reuenewes, I can- 

not but wonder, that any ſhould 

; ſpurne againſt them Res... 

Farm, I thinke you ſpeake ſomething 


too forceably againſt Tennants in generall: 


| for ſurely all are not oppoſite to this courſe, | 
though ſome be, 


Suru. I condemne none, but I 
reproue ſome, that of mine owne 
H 2 knows 5 


43 


Euill will is 


neuer dutifull. 


ney. 


= What Tenants 
1 mould doe in 


The 1 Dialogue Book I. 


knowledge haue giuen teſtimony of 
their inward diſlike, by their outward 
murmurs, for what is done with an 
euill will, cannot be ſaid to be done 
at all. F 
to the ſervice, are dutifull, and I Þ 

| hold it impiety to abuſe them, but 
the vnwilling deſerue little fauour. 
Farm. What ſhould Tennants principally 5 


en as come chearefully 


doe in ſuch a buſineſſe? 


Suri. Nothing 


and limmits of the Mannor, to in- 


forme him of the ſame, and of euery 


particular mans Land, and Rent, to 


 ſhew him their copies, leaſes and F 
deeds, to the end he may enter & 
enrole them all together in a faire 
book, for the Lords vſe, & for a 
perpetual] record for themſelues. 


Farm. For informatian, and ſhewing the 
particular grounds and bounds of the Man- 
nor, indeede i is fit, but for their evidences, 


as their copies and leaſes, the Lord hath the 


Court roles of the one, and counterpaines 
of 


but that Law, | 
the Lords Sur- Cuſtome, and Duty requireth at 


their hands, to giue their beſt aide 
to the Surveyor, to trauell with him 
about the Circuit, Buts, Bounds, 
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F of the other : and for free-holders deedes, 
| their Land is their owne, and whether they 


33 


may be compelled to ſhew them or not, 


I cannot tell. 


Suru. Theſe are iini doubts 


| that ſome haue formerly made, but 


they haue been anſwered to their 
| coſt, for the law hath compelled : 


| them to ſhew their euidence. For, 


| admit the Lord of the Mannor haue 


3 corded, may not Copics be abuſed. 


after hots entries, or counterfeited 


in ſome things preiudiciall to the 


View # Eui- re 
dences neceſ· 
the rols wherein the Copies are Re-fary. 


| Lord, as may alſo the Leaſe, as hath 
| beene found oftentimes, names and 
lives of men, parcels of lands, dates 


of years, and ſuch like, raſed, in- 
ſerted, or altered? And is it not fit 


therefore that they be ſeene and en- 


| tered together, that without ſearch 
ol ſo many Court rols the Lord may 
be fatisfied, & the Tennants jiuſti- 


| fied. And what preiudiceth it the 
Tennant, to haue hiseuidences truely the 


Entry of . 


convenient ſor 


the Tennaut. 


recorded, if he meane plainly, be 


it Copy, Leaſe, or free deede? he 


E may thinke it a confirmation of his 


_ Ellate, 


_— 
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us; what caſualty ſoeuer come to 
the ſame, he may be the better 
aſſured that ſuch a record will wit- 
We nes with him: whereas if none ſuch 
aaappeare, his intereſt will be the more 
ſipſpitious; and therefore ſuch as are 
| „„ diſcreete, will not onely 
conſent to this good courſe, but 
be thankful vnto the Surueyor as 
behoocueth. If it be iuſt and right, 
ttat the Lord ſhould know his own, | 
| = and who ſhould manifeſt it, but | 
1 ttumhe Tennant himſelfe? and how 
= ſhould he doe it, but by his eui- 
1 dence? And moſt vniuſt it is in! 
= that Tennant, that by any wilful | 
LE or ſiniſter meanes or couert practiſe, 
doth either detract his fellow Ten- 
nants from the ſeruice, or concealeth 
any thing that may further the 
ſame. 45 


Farm. This 1 cannot deny, <a i in- 

deede ſome buſie fellowes will diſſwade, 

and breede a doubt herein, but I ſee it is 
The Tennants to good purpoſe, and for our better ſecurity, 
duet). to doe all things requiſite in this bufinefle, | ; 
: and that all the Tennants within the Man- | he 
nor ſhould conioyne in one, and euery 7 10 0 

or 
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for himſelfe, and all for one, and one for 
all, ſhould ſeeke, examine and declare the 
F vitermoſt truth of. eue 

exact performance of Re 
| the Surueyor ſhould know the quantities, 
| qualities, and indifferent values of euery 


55 


thing, towards the 


is ſeruice, and that 


mans Tenement and Lands, their rents, ſer- 
uices, cuſtome, works, and whatſoeuer the 
Tennant is in Law or conſcience bound to 
| yeeld or performe to his Lord: and indeede 
| thus much haue I heard giuen in charge 

at a Court of Suruey, with many other ar- 

| ticles, which are now out of my minde: 


| all which may be done by Tennants with 
2 good conſcience, both by 


relation in 


Courts, and in the perambulation : but the 


q concealing of theſe cannot ſtand with an 
| honeſt minde in mine opinion : for theſe 
| things, of themſelues, cannot preiudice the 
Tennants, but the miſconceiuing, mite un ze 
by the Surueyor, may be erronious, and 
the ouer-racking, vrging, & ouer-burden- 
ing the Tennants by the Lord, may be ex- 


What things 


are 2 in 2 


tortions. Theſe things may fall out by meanes 
of an vniuſt and vnskilful Surueyor, and a 


couetous Land-Lord. And the feare of this 
maketh the Tennants to extenuate the va- 


lues, and to ſmother the truth of things, 
to their ſoules danger: therefore happy are 
thoſe Tennants, that haue a gracious Lord, 


and an honeſt Surueyor: for then there can- 
not be but an equall and vpright courſe 
held betweene them : then cannot the Ten- 
rants but be faithfull and louing to their 

Lords, 


The principal! 


cauſes of inſti- 


tuting Man- 
nors. 
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Lords, and their Lords fauourable to them, 
ſo ſhould the Tennants be defended by their Þ 
Lords, and the Lords fortified by their Ten- 


nants, which were the two principall cauſe; 


of the originall foundation of Mannors, az 


I haue heard. 


SOUTH, You ſay rightly, and I am 


glad to heare you conceiue ſo well 


of this apparent neceſlity: for ſo may 


I fay, that it is of neceſſity that the 
Lord ſhould know the full and abſo- 


: | lute eſtate of his Mannor, and of 


Tennant are euery particular thereof: for how- 


now in conceit 
more free, then 
in former 
times. 


ſoeuer of late daies Tennants ſtand 


21 higher conceits of their freedome 


then in former times; if they looke 


a little back into antiquity, they 
ſhall ſee that Tennants for the moſt 


3 6 | 


dage. 


part) of euery Mannor in England, 
haue beene more ſeruile vnto their 
Lords, and in greater bondage then 


now they are, whom the fauourable 


band of time hath much infran- Þ 
chiſed, & it cannot be altogether 
every where forgotten, becauſe they 
may ſee as in a glaſſe, the picture 


of their ſeruitude in many ancient 


cuſtome roles, and in the copies of 
| their 
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their own anceſtors, and many ſer- : 
uile works haue beene due and done 

by them, and in many places yet 
are, though the moſt are now turned 

into money: but neither their in- 
franchiſements, nor the conuerſion 

of workes into rents, do fo farre 
free them, but that they ſtill owe 

| ſeruices vnto their Lords, in reſpect 

of their Tenures, as wel free-hold- 
ers as cuſtomary T ennants, as 

i both in moſt of their copies and 

ö deeds is expreſſed in theſe words, 

Pro reditu & ferwitijs inde prius 

| debit, & de iure comſuet. Which 
N proueth their Tenures in a ſort to Every inferior 
| be conditionall : which condition ditionall. 
if it be wilfully broken by the obs 

| ſtinate carryage of any ſuch Ten- 

| nant, he indangereth his eſtate. 

| Farm. It were hard, if for not doing 

© fome ſmall ſeruice vnto his Lord, a man 

FF fguld forfait his liuing. 

| Suru. And it were very fooliſh- | 
neſſe in a Tennant, for wilfull refu- 

| fall thereof, to indanger the ſame: 

| for if the Lord be in law tyed to 

1I _ 


8 Diſcontinu- 
ance of ſeruice 
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maintaine the right of his Tennant, 


and to defend him againſt any other 


that ſhall pretend a falſe title vnto 
his land, the Tennant is againe bound 


The Tennants to performe all ſuch ſeruices, and 


| ef the to pay all ſuch duties as of right 
dune. be ought vnto his Lord. And it 

is expedient that the Lord ſhould 

| ſee theſe duties continued, and it 


| hath beene and is daily bed. 


that the neglect thereof extinguiſh- 
eth the remembrance of them, and 


ſo the Lord looſeth his inheritance; 
for euery ſeruice of the Tennant 
is parcell of the ſame, and the re- 
miſneſſe of looking into theſe Te- 
nures, hath brought it to paſſe, that 
infinite within this kingdome, that 


hold in fee, quillets of land, and 


1 wthe of whom they hold: ſo that hereby 


into 


ſome Mannors, know not how or 


Lords of Mannors, of whom theſe 
quillets were heretofore knowne 40 


: hold, haue loſt their Tenures and 
. and ſuch as hold the land 
by vaknowne Tenures, are caſt 


| Bo 


| E i int 
an 


A 


Book I. The dener Dialogue. 


into the danger, to hold to them 


and their poſteritics further hurt. 


Farm. If Tennants will be wilfully ost 
nate, and refuſe to doe and continue their 
vttermoſt ſeruices vnto their Lords, as bound 
| by their Tenures, being (as you fay) parcel! 
of the Lords inheritance, they are worthy 


to be attached of diſobedience, and to pay 


| for their contempts: and if Lords will be 
E fo negligent, as they will not looke vnto 
their owne, they are worthy to looſe their 
right; and therefore I hold it diſcretion in 
the one to doe his duty, and prouidence 1 in 
the other to continue what is due: and 


1 by age or impotency the Tennant be d 
| difabled in perſon to perfarme his ſeruice, 


to craue diſpenſation, or to doe it by ano- 
ther: and if the Lord be farre off and can- 
not be preſent, to ſubſtitute one to receiue 
it for him. But Sir, in all your diſcourſe, 
haue obſerued, you haue pleaded (as it 


were) for their Lord, againſt the Tennants, 
exacting ſundry duties from them to their 
Lords, but J haue not heard you ſpeak much 
againft the Lords, in fauour of the Tennants, 


and yet I know their is a kinde of reci- 


procall bond of duty each to the other, and 


may be broken of either ſide. 


Saru. It is very true; for as 
1 are bound to their parents, 5 
by the bond of obedience, ſo are 
the Parents bound to their children 
12 by 
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The Surueyors Dialogue. Book J. 


by: the bond of education: and 


5 Lords and 


Iennants are 


gerning the duety of Tennants, for they can 


but pay rent, and doe ſeruice, more cannot | 
be exacted. | - 


Suru, Yet rent and 1 are 
diuers and diuerſely anſwered and 
done, which I. could be content 
to ſhew you more at large, but 
that yonder comes a Gentleman that 


will interrupt vs: oe you what : 
he 1s? 


Farm. [ will tell you by and by as he 


ſeruants are bound to their 
rel oily in the bond of true ſeruice, 


ſo are the Maſters bound to their 


ſeruants in the bond of reward. In 
like manner, Tennants being bound 
1 each ro ynto their Lords in the bond of : 
duety, ſo are the Lords bound vnto 
their Tennants in the bond of loue: 
and though I haue ſaid little at this „ 
time of the duety of Lords to their Þ 
Tennants, the e hath not 
beene offered at this time. 


Farm. I truſt you haue aid enough con- 


comes neere. Oh Sir, it is my Land-Lord, 


a man of great poſſeſſions, Lord of many 


Mannors, and owner of diuers Farmes, who 


hath beene inquiſitive for a man of your 


-_ 


Bock I. The Suruęyors Dialogue. 


1 f raten but to tell you truely, I altoge- 
ther diſſwaded him before this time: but 
now hauing heard your reaſons, I will ſo- 
cite him for your imployment, and I would 
| wiſh you might vndertake firſt the Mannor 

| wherein I dwell. 
3 Suru. At his E and 
q pleaſure | be it: and ſo for this time 


[ leaue you. 


| Teen of te ff Be 


MVSEVM 
[BRITANNICVM| 


hone » Dialogue 


BETWEEN 


The Lo! RD of a Mannor, 


and a SVRVEYOR. 
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Aan 


nant of mine, who told me you 
are a Surueyor of Land. 


Suru. I haue ben, and 
am ſometimes imployed in that 
kinde of ſeruice. 


Lord. T have at this time ſome occaſion 


to vie the aide of one of your Faculty: 
and I haue heard by my Tennant, that 


your {kill and diligence may ſatisfie my 
deſire therein. 


Suru. 


Wend of late I met with 67 en- 
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Suri. I ſhall doe mine endeuour 
wherein you pleaſe to command me. 
| Lord. There be many, I know, that beare 
the name of Surueyors, but when they are 
put to it, they come farre ſhort of ſome 
principall points required in the abſolute 


performance of the worke, and either leaue All that pro. 


ei dns of ſo ſhuffle it up, as the feſſe it are noet 


Surueyors. 


Lord is abuſed, and the Tennants wronged, 
by the blinde and vncertaine returnes of 

the Surueyors trauailes: for a Lord of a 
Mannor knoweth not, but by ſuch, as he 

vieth therein, the eſtate of things, and how 

the particulars ſtand betweene the Lord and  _ 
his Tennants. If the Lord of the Mannor Ignorance in 


haue neuer ſo good a minde to deale well Sure, orsdan 


gero us. 


with his Tennants, and the Tennants be 
neuer ſo inclinable to doe true duty to their 
Lord, they may be both miſled by an vn- 
| ſkilfull Surueyor, to the vniuſt condemna- 
ion or ſuſpition of both. And therefore 
1 thinke it behooueth men of worth, that 
haue - vie of ſuch as you are, to be well 
aſſured of the ſkill and ability which you. 
pretend to haue in your Profeſſion ; and. 
| becauſe I haue no further experience of you 
| then the bare report of my Tennant, I muſt 
intreat you to diſcourſe vnto me a little of 
your knowledge, of ſuch particulars as are 
to be conſidered in the abſolute Suruey of a 
—_—- A 7" dev 
Suru. Sir, you ſeeme to oppoſe 
me farre, and the thing you de- 
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: 64. . The Surueyors Dialogue. Book II. 
maund, will require a longer time, 
and a larger Diſcourſe, than either 
my leiſure, or peraduenture my pre- 

ſent memory of euery particular 
will readily permit. And it may 

„ you | that pretend little 

Some not ha- Knowledge in the Art, may appre- 


uing the name 


of ones hend both the truth of the thing, 
may haue the 
kill, and an error committed in the per- 
formance, as well as he that aſſum- 
eth the Title of a Surueyor, although F 
neither your leiſure nor your qua- 
tity may in reaſon permit you the 
trauaile in it: For I know many 
| Gentlemen of good worth, that 1 ; 
haue the Speculatiue parts of the 
whole, and the practicke of the f 
deepeſt, and yet they will not be 


ſeene to treade that path that a Sur- 


ueyor is forced to doe, in the whole de 
buſineſſe. You haue the matter el 
and ſubiect whereon a Surueyor 8 
worketb, and without which a Sur- 1 
ueyor looſeth both Art and Name, 1 to 
and therefore you cannot be alto- N 

_ gether ignorant of the things re- 
quired in the buſineſſe; as the it 


8 „ M. aſter 


. 


Book IT. The Shower Dialogue. 


dainties, but the 


doe not his duety therein. 


« Lord. Thou (iſt true in thy compariſon: : 
but for my part, although indeede I haue 
Land; and, I know how many Mannors 
I haue, their names, and where they lye, 
and the moſt of my Tennants, and their 


rents, and if you ſhould erre in theſe, it 


may. be 1 might be able to reprooue you, yet 
for matters of further ſearch, I aſſume not 
| to be {kilfull, for then I needed not your 
{eruice, as of quantities, qualities, values, 
validities of eſtates, 'T enures, cuſtomes, and 
other things incident to a Mannor, which 
are not in all Manners alike, the true diſco- 


uery whereof belongeth to the Surueyor's 


office, yet nont but duch as are truely ſkil- 
| full, can ſufficiently diſcharge the duety 
berein required: and therefore by your 
laue, you ſhall briefly (I will not be tedious) 
relate vnto me what you can ſay of the 


definition of a Mannor, whereof it conſiſt- 


eth, how, when, Sod by whom it was 
ered with other ſuch things as ſhall be 


expedient for the Lord of a Mannor to 


know, the particulars whereof I will leaue | 
to your relation, and firſt tell me what a 


Mannor i 18. 


Suru. Sith you will needs dive 
into my — skill, by your oppo- 


fall, 


65 
Maſter of a feaſt cannot dreſſe the = 
Cooke, yet can 
the Maſter reprooue the Cooke if he 
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Aman ma ſall, and fith indeede I doe in ſome 
erre in At- 


ſoeuer Art. Fe profeſſe the Art, wherein 


1 thinke no man is or hath beene 


ſo exquiſite, but he might erre in 


ſome point or part, much or little, 
as in other arts, yet to anſwere your 
Lee 1 will as briefely as I can 


ſatiffie your deſire. And firſt, where 


you demand what a Mannor is, 


What a Man. A Manno in  /ubflance ; is of Lands, 


nor is. 


Perk. fo. 127. Mood, Meddrw, Paſture, and Ara- 


ble: It is compounded of demeiſns 


The beginning 


the King gaue lands vnto his fol- 
lowers, in ſuch quantity, as did 
exceede the proportion of a mans 


manurance and occupation, as a 
thouſand, two thouſand Acres, more 
or leſſe: which quantity of Land 


= being at that time as it were in 


a lump or Chags, without any dif- | 
tinction of parts, or qualities of Land, 
he to whom ſuch land was giuen, 


to hold to him and his heyres for 


| euer, 


and ſeruices of long continuance. As 
©: Mannen. touching the beginning of a Man- 
nor, and the inſtitution thereof, the 

- beginning of Mannors was, when 


euer, enfeoffed ſome others in parts 


Book II. The Surueyors Dialogue. 
thereof, as one in ten, another in 

, twenty, and ſome in more, ſome 
in lefle Acres, and in conſideration 

of ſuch feoffments, euery of theſe 
were to doe the feoffer ſome kinde 

of ſeruice, as he and they agreed 
| vpon, reſeruing ſuch a part vnto 
himſelfe, as he might conueniently 
occupy in his owne hands, and by 

| this meanes the Land thus giuen 
| by the King, and thus proportioned = 
| out to others by the Donee, be- 
| came to be called a Mannor. And 

| he that was thus inueſted in this 
Land by the King, was in reſpect 

| of ſuch as he infeoffed, called the 

| Lord, and ſuchas were infeoffed, were Lords and 

9 called Tennants: Lord, in reſpect of Well * 
gouernment and ene: & Ten- 

nants, in reſpect of their Tenures, 

and manner of holding vnder the 

Lord, whom they were to obey. 


Lord. But when, or. about what time 
was this erection of. Mannors ! 2 


Sauru, As I take it, and as it When Man- 


nors beg: n.. 


ſcemeth, in the time of the Nor- 
K 5 mans, 


, 67 
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Inlaads. 


VPtlands. 


W hence a 


Mannor tak- 
not vſed among the Romanes or 
ancient Latines, and therefore to 
find the et iamon by it, cannot be: 
for the word is vſed among our 
Lawyers, as many other made words | 
ane, which haue beene termes raiſed | 
by our Lawes, and are not elſe- 
where in yſe: and therefore the | 
_ neareſt way to find the ſignification 
of the word, is by the quality of 


eth name. 


The Surueyors Dialogue. Book II. 
mans: for among the Saxons was 
no ſuch name as the name Mannor, 


yet the thing even in ſubſtance 


was then, for they had Demei/nes, 
and ſeruices in ſubſtance, but the 
: Demeiſnes they called Inlandt, _ 
the ſeruices 7 tlandt, ſo that . 
differeth onely i in name, but in u- 
riſdiction little or nothing at all. 
Lord. Whereof oy it called a Mannor? 


SGauru. There is ſome difference 
of opinions whence the word Man- 
nor ſhould be deriued: it is in La- 

tine called Manerium, yet a word 


the thing: ſo that ſome hold it 
ſhould proceede of the Latine verbe, 
Manere, which fignifieth to abide, 


Z 4) 


| | Book 
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or remaine in 4 place, as the Lord 


and his Tennants did in this, where- 
of the head houſe, or the Lords ſeat 


69 


was called Berrye, which Aamigeih 3 Berrye quid. 


in the Saxon tongue, a dwelling 


F place z ; which. continueth yet ſtill 


in Hartfordſhire, and in diuers other 


places, and is alſo taken ſometimes 
| pro caſtro, which was alſo the ſeate 


of the Lord of ſome Mannors. 


| Mannor houſes were alſo, and yet 
are called in ſome places, Hals, as . 
in Eſſex, and Northward : Courts Cu. 
and Court-houſes Weſtward, as in 

| Summerſet, Deuon, &c. as alſo Man- 
nor places: all which are places 
of the Lords owne abode, & there- 


fore it may not vnfitly be ſaid, to 


| take name of abiding. or dwelling. 
Some thinke, and not improperly, 


| that it taketh name of the French 
word Manemirer, which ſignifieth 
to till and manure the ground: 


And of the two, I take this latter 
to be the moſt proper deriuation of 
| the word Mannor ; for thereof are 
© many chiefe houſes of tillage called 
preaia 


Predia. 
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 predia Graunges or fermes ; which 


word farme is taken of the Saxon 


word feormion, which ſignifieth to 
feede or yeelde victuall; for in an- 


cient time their reſeruations were 


as well in victuall as in money, 
vntill at length they were turned 
into money: and ſome Farme rents 
doe yet continue in victuall. Fur- 
thermore a Mannor may take name 
of Mainer, to gouern and guide, 


l becauſe the Lord of the Mannor 


had the managing and direction 
of all his Tennants within the li— 
mits of his iuriſdiction. Of theſe 
deriuations gualem Mans e 
neceſſity tyes to neither. 


Lord. Theſe ſignifications of the word 
may ſtand all with ſenſe, and much ma- 
teriall it is not whence the word ariſeth, but 


Meſuage 


whence it 


taketh Name. 


the likelyeſt is indeede that which moſt 


agreeth with the property of the thing. 
But I haue within my Mannors ſundry me- 
ee 1 whence | is the name deriued? 5 


Suru. Of Meiſus, or  meſuager, 


kak is as much to ſay, as familiam £ 


adminiſtrare, to gouerne a houſhold: 


for euery of the Tennants had his = 


family, 
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F family, and of diuers of them and 
of the:Lards e 93 a er 
conſiſt. 
Lord: Then no a if. a man FO a 

| thouſand Acres of land: more or leſſe, to 
bim and his heyres, which lieth in one in- 
tyre peece, not yet deuided, it may be de- 
uided into parts, as a portion for the Lord 
| himſelfe; and ſome parcels to erect ſuch 

| meſuages for Tennants to doe him ſeruice, 


as he may make a Mannor Where none was 
before. ra , 


2 Suru. No big! fir although 3 
man haue a competent quantity of NEE : 
| Land in his manurance, and would made at this 
| conuert it to the end you ſpeake of, a 
| were it neuer ſo great, and could 
eſtabliſh many meſuages, and could 
erect whatſoever ſeruices, this would 
not become a Mannor, becauſe all 
| theſe muſt have long continuance, | 
| which cannot at this day be con- — 
| firmed by any prinate min, but 
by the King onely : but he may CT 
haue thereby a kind of ſeignory, a Th 
| Lordſhip or gouernment in groſſe 
ouer his Tennants by contract or 
coucnant, but no Mannor. No man 
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at this day can create a ſervice ora 
tenure; - by any means raiſe 0! 
crect a Mannor : for there muſt he 
very Lord and very Tennant in fee. 
ſimple, and that of antient com- 
Oo mencement | and continuance, or 
elſq it can inure no Mannor. Fora 
man may haue demeiſns to occupy, 
85 And ennants to doe him ſeruices, 


and that of « continuance, and yet 


Ee no Mannor. As if 2 man that had 
% 4 SANE. did giue, part of this land in 
former time to ſome others in tayle Þ 
to do him ſeruices here are de- 

e meiſns. in the donor, and ſeruices 
in the donecs, and a Tenure; yet Þ 
becauſe there be not very Tennants 

in fee-fimple, i it maketh no Mannor. 

Lord. Whether are all lands holden of a 


; Mannor, parcell of the ſame Mannor? 


Suru. No, Lands may | be holden 
of a Mannor by certaine ſeruices, 
the ſervice may be parcell of the 
Mannor, and yet the Lands not. 


Lord. But may not this Land be made 
a 2 of the Mannor at this — 4 


Hur. 


| BIR II. The Meru: Dialogue. 


Suril. By no other meanes but 


by e/chear, for if the land fall vnto 


he Lord by eſcheat, then it comes 


parcel of the Mannor : for then is 


the ſeruice extinguiſhed, and the 


Lord commeth 1 in Place or it. 
| Lord, May 


ſame, and make it parcell of the Mannor, 


though it held not of the Mannor before ? 


Suri. Forraigne Land newly pur- 

F though it lye within the 

3 precin& and bounds of the Man- 
nor, cannot be annexed, though the 
| Tennant thereof be willing to doe 

| his ſeruices there: for this is in na- 


aft 


ture of a new creation of a Th 


nure, Which at this day the law 
will not admit, onely the King by 


his prerogatiue may. 


Lord. What if it were tyed vnto che ; 


Lord of a Mannor for the payment of an 
annuity, is not the annuity then parcell of 
the Mannor? And if that Land be pur- 


chaſed by the Lord, and thereby extinguiſh 


the annuity, doth not that land come in 


palace of the annuity, and fo become par- 
| cell of the Mannor, as the Land you ſpake 
of before, which by the eſcheat ran in place 
| of the ſeruice. 


"= 2 


not a man purchaſe Land 
chat lyeth neere his Mannor, and annexe the 
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: 22 Li. A. 5 3. 
. value, there muſt a rent or an- 
nuity be apportioned to make vp 

the value, which rent becomes Par- 

cell of the Mannor. 5 
Tord. If the Mannor be diuided, as you 
fay, and a Rent allotted to one part, how 
can the Rent bee parcell of the Mannor, 
for as much as in my vnderſtanding, the 
Mannor becometh by this partition, to be 
no Mannor: For if there can be no addi- 


tion to a Mannor, there can be no diuiſion 


of a Mannor, and yet the Mannor to con- 
tinue ſtill a Mannor. 


Suru. Yes Sir, of one 1 
1 may be made diuers at this day. 


26. H. 8. 4. 


The Naragers Dialogue. Book II. 
Furu. The caſe is not alike : for 


the annuity was not parcel] of the 


Mannor, neither can it be by ſuch 
meanes as you propound by the 


way of Mortgage. But in another 
ſort it may: 


as if a Mannor be 
to be diuided into ſundry parts, and 
becauſe the parts fall out vnequall 


Lord. How I pray you? 


Furu. If a Mannor deſcend to 
Aiden partners, and they make par- 


tition, and euery one hath De— 
meiſnes and [eruices, euery one hath 


2 Mannor, 
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' aMannor, and euery one wy keepe 
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| a Court Baron. e 
Lord. What if a man make a Feoffe- 1 0 

ment vpon condition of parcell of his Man A 
nor, or doe graunt a Leaſe to another for lf 


life of part, or doe Intaile part, are not 
theſe parts ſtill parcels of the Mannor ? 


SGauru. If parcels of a Mannor bee 
once thus ſeuered, they immediately 
become no parcelst thereof: Vet may 
they all reuert and become parcels | 
| of the Mannor againe, as if the 
| condition of the Feoffement bee 
| broken, if the Tennant for life die, 
| or the limitation of the Intaile diſ- 5 
continue for want of heires. 


| Lord. Then a man may ſay, that though 
1 ſuch Land bee not, yet the reuerſions a are 
* of the Mannors. 


Surmu. So it 1s intended. 


| Lord. Well, you haue reaſonably well 
fatiſhed me in theſe points, yet would I 

| gladly haue ſome further ſatisfaction of ſome 

other Matters, touching the ſtate and profits _ 


of a Mannor. 5 


Suru. 1 would bee willing to doe 
; my beſt to content you, but you | 
| partly hinder me of other buſineſſe. 
—ů wecceege What 


© Fitzh. 3. c. 
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What elſe would K know ? ec 
-- "breuine. 

Lord It ſhall be * * dual you 


| looſe your labour: for I meane to vic you, 
if my future ſatiſfaction be anſwerable to 


this former, may euery Mannor keepe a 


| Court Baron * 
5 Fuery \Mannor” : 


ö may keepe a Suru. Euery Matinor in the be- 
1 5 Court Baron. ginning, no doubt, might keepe 4 


Court Barron, and ſo it may at this 


day, vnleſſe the Mannor be fo diſ- 
membred, as it wanteth that which 
may warrant the keeping thereof: 
Por if all che Freeholders of a 
3-4. Mannor doe Eſcheat, or all but 
one, the Mannor is then difabled ö 
to keepe a Court Baron, for the | 
Court cannot be kept without ſu- 


ters, which are the Frecholders. 


A Mannor Lord. Then me thinks, the Mannor 


may looſe th 


ne 1 looſeth the name of a Mannor : for if it 
fo the name. looſe the quality, it is not the thing: no 
more than a Logge that had fire, can be ſaid 


a fire-Logge, when the fire is extinct. 
| A Seignory 


power to keepe a Court Baron. 


Lord. An i Ignorant Surueyor, I ſee, may 


be eafily deceiued, in terming that hich | is 
no 


Suru. It is true, it becomes no 
Mannor, but a Seignory, having 1 no 
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vo mannor a mannor, and that no manhot, 
wich indeede is a mannor. But ſatiſfie 
me in this one thing. A man hauing two 
Mannors lying together, and the one of 
them is decayd, and hath loſt his power 

to keepe a Court Baron, and the Lord is 
willing to haue the Tennants of both theſe 
Mannors to doe their ſuits and ſeruices to 
one Court, namely, to that which ſtandeth 

| yet in force, and that me thinkes were good 
for the Tennants to eaſe them, and it would 

| preſerue the Lords right without preiudice 
to any: for then one homage would ſerue 

1 both, and both ſerue as one, one Baylite, 5 
and other officers, as if it were an Om : 
; Mannor. 95 : 
Suri. Vet this cannot he. 8 this 

. nion of the Mannors cannot ex- 

| tinguiſh their ſeuerall diſtinctions, 

| for they will be {till two in nature, 
howſoeuer the Lord couet to make 
them one in name, and the more 
powerfull Mannor hath no warrant 
0 call the Tennants of the de- : 
| cayed Seignory, but every act done 
in one to puniſh an offendor, in 
the other is trauerſable, and therefore 

it is but loſt labour to practiſe any 
ſuch vnion: if it be conſidered bk ß 
ſuch as are forced to ſeruice. in this N 


kinde, 


78 


| Tina x. Man- 


hs nors _ be 


One. 


traction, time may make this vnion 
. perfect, and of two diſtinct Man- 
nors in nature, make one in name 
and vſe, and I doe not thinke but 
ſuch there are. 


meane to annexe two Mannors | in one, how- 1 
ſoeuer neceſſary it were b 8 the Lord 
and Tennants. 


become as one, if one Mannor doe | 


The Surneyors Dialogue. Book] (Y Þ 
kinde, they may refuſe it: yet if 
they will voluntarily ſubmit them. ö 
ſelues to ſuch a nouation, and the Þ 
fame be continued without con- 


Lord. Then i 18 there, as it 3 no 


Suru. Ves Sir, two Mannors may 


hold of another, and it eſcheat to 


the Lord, the eſcheated Mannor in 
may be . and vnited, and! 
of two diſtinct Mannors become a 
one, if the Lord will, in " Ro 


Lord. I am anſwered in this poynt, and I 
it ſtandeth with more reaſon indeede then | 
the former: now I pray you tell me what 1 4 


things doe properly belong to a Mannor. ne 


Mannor, Lands, Tenements, rents, F be 
and ſeruices as I bowed you be- 


Suru. There doe belong to a 


fore 


D kl. The Surueyors Dialogue. 79 
ſore in part, which are a parcel 
| in demeiſus, and parcel in ſeruice. 
| Lord. But ſpeake, I pray you, ſomething | 
more at large of euery of theſe, and firſt 
tell me what demeiſns are. 
| Sur. Demeiſns are all ſuch Lands, 
as haue beene time out of the me- 
| mory of man, vſed and occupyed 
in the Lords owne hands, and ma- 
nurance, as the ſite of the Mannor- 
| houſe, Meddows, Paſtures, Woods, 
and arable land, that were reſerued 
| for the maintenance of the Lords 
| houſe from the beginning. „ 
L—uard. This then 1 is that you call parcell Parcell in ler- 


| in demeiſn : what ! is that 19 55 call ö nice. 
| in ſeruice? 1 


Suru. All thoſe lands tenements, 
and hereditaments which yeeld 
rents of aſſizes, as rents of free- 
| hold, copy-hold, or cuſtomary land: 
all den are parcell of the Man- 
nor, yet no demeiſns. 


Lord. But is not all cuſtomary lank;Capy- Cop and | 
hold land? why then make you a diſtinction Land, 3 
betweene copy and cuſtomary. | their diffe- 


Suru. All copy- -hold land is com- ee 
monly cuſtomary, but all cuſtomary 
| . 


"i 


— Diahgue. Book) 
1s not copy-hold: for in ſome place; 
of this Realme, Tennants haue no 


copyes at all of their lands or te- 


nements, or any thing to ſhew for 


that they hold, but there is an entry 
made in the Court booke, and that 
is their euidence, and this eſpecially 


5 of the ancient Dutchy land of Corne- 


wall, and other places. 


Lord. Theſe 'Tennants then may be called 


3 Tennants. by Court-rall, according to the 


© Conuentiona- 


ry 'Yennants. 


cuſtome of the Mannor, but not Tennants 
by copy of Court-roll. 


Suru. It is true, . they are 


held only a kinde of conuentionary 


Tennants, whom the cuſtome of 


the Mannor doth onely call to doe 


their ſervices at the Court, as other 


cuſtomary Tennants doe. 


Lord. The word conuenire, whereof they 
be called conuentionary, doth, as I con- 
cCeiue, import as much as to call together, or 
conuent, although ſome would haue the 
word conuentionary to come of conuen- 
tum, of couenant, namely, to be Tennant, 
by couenant, but the former is more proba- 


ble. But what ſay you to the rents of Aſſize 


What menne you by Aſſize? 


Suru. 
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The Dialggue. 
Suru. Truly, for my part I take 


it to ſignifie, ſet in certainty : for 
theſe kind of rents are as in the 


beginning, neither riſen nor fallen, . Rents of 


no, why fo 


but doe continue alwaies one and alle” 


the ſame, and onely they and none 
| elſe can be Las wage called rents of 


Aſſize. 


Lor d. Tthinke you WR it c rightly: und Three Kinds 
are all rents of one kinde? _ of Reats, 


Suru. No: there are properly 


| three kinds, as rent-ſeruice, rent 


| by mine officers or no, I know not: 


| ſeck, and rent charge. 


Lord. Theſe termes are ſtrange to mee, 


thoug h I bee Lord of many Mannors, . | 


no ke J receiue rents of euery of theſe 
kinds, but how to diſtinguiſh them I can- 
not tell. And whether I haue beene abuſed 


for 


they neuer told me of theſe many kinds 


of rents, and therefore let me intreate you, 


for my fatiffaQtion, a little to explaine their 


ſecuerall natures? 


Suru. Theſe ſeucrall rents are Flow every 


I: inde of rent 


paid vpon ſeuerall conſiderations, co be paid, 
and have ſeucrall grounds and 
commencements, and are diuerſſy 

to be leuied and recouered if SF 


_ bee denyed. 


That which is called 
M Rent- ce 
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Rent- ſeruice, is ſo called becauſe 


it is knit to the tenure, and is as it (Þ 


holdeth his Lands, or Tenements, 
As, where the Tennant holdeth his 


lands, by fealty, and certaine rent, 
or by any other ſeruice and certaine 
rent, the rent is called rent ſeruice: 
for, as the ſeruice followeth a Te- 
nure, fo the rent followeth the ſet- 
uice. And if this rent be behinde, I 
the Lord of Common right may en- 
ter and diſtraine for it. And if 
the Lord cannot linde a diſtreſſe in 


two yeares vpon the land of rent- 


ſeruice, he may haue a Writ called | 
Ceſſauit per biennium, Sta. de WW eim. 


2. Ca. 21. and recouer the Land. 


The rent · charge is ſo called, be- 


cauſe when a man graunteth any 


land, whether it be in fee- ſimple, A 
fee- alle; for life, for yeares, or at 
will, and in his deed reſerueth 2 
rent, with clauſe of diſtreſſe for non- 
payment, by vertue of this clauſe, 


the land is charged with payment 


of the rent, by expreſſe words, and , 


by 
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E force of it the Lord may ME 
traine for his rent behinde. And 
it is to be noted thatif a man oraunt 
Land vnder a rent-charge and after 
taketh to himſelfe ſome of the Land, 
he extinguiſheth the rent. Other- _ 
wiſe it is in a rent- ſeruice, for there 
the rent ſhall be apportioned. . 


Lord. This kinde of rent is at this day, I Rent charge 
like moſt common : for few will graunt a his ay... 
Land, but they will make ſuch prouifion, 
that the land ſhall ſtand char * with me 


r ent. 


Harn. It 15 true, for at this Fg 

| thens can be no rent-ſeruice rayled, 
becauſe it cannot be without a te- 
nure, which cannot be at this day 

5 created. 

Lord. What is that you call Kent Gol? Rent- Secke 


Hur. It is a bare rent, reſerued 
vpon a graunt, wherein there is no 


mention made of charging the land "Mt 
by diſtreſſe, and it hgnifieth reddi- _ 
tum fi ccum, a dry rent, for the re. 
couery whereof the land is not _ 
charged, and ſo no diſtreſſe lyeth 2 Wi 
. it, but being once ſeized of 1 

M 2 the 1 ; b 


Profits of Man- 
nors are infi- 
gnite, and in all 
1 Mannors diffe- | 
| do the Lord, but all Mannors yeeld 
not profits or commodities alike, 
neither in nature, or value. 


Lord. 1 thinke indeede all Mannors are 
profitable to the Lord, neither 
hath every Mannor like meanes, yet! deſire 


rent. 


The Surveyors Dialogue. 

_ the rent, and being after detayned, 

he may haue an aſſize, otherwiſe he 
hath no remedie. 


to recouer it. 


not alike 


Book II. 


Lord. Few ſuch rents are now a- dayes, 


for a man had need to make all the proui- 


ſion he can to ſecure his rent, and yet he 


may be driuen to trye his vttermoſt meanes 

But you haue ſatiſfied me 
alſo touching theſe rents: now let me in- 
treate you to ſhew ſomewhat of other things 
incident vnto a Mannor, by which the Ted f 

receiueth profit or prerogatiue. 125 | 


Surv. Profits may riſe by infinite 


meanes and ways out of a Mannor 


to know for my experience ſake, what may 


Profits of 


| Court. 


grow out of a Mannor, that I may the better 
locke into the natures and qualities of ſuch | 
as are vnder my power and command. 


Sur. If you haue a Mannor or 


Mannors, . is (as I ſaid before) 
a Court Baron at the leaſt incident 
thereunto, and to ſome a Leete, or 

Laur dan, which i ls called the view 


of 
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60 franch pledge, by which Courts, 
doe grow many and diuers pergui- 


T: res and caſualties, as fines of Land, 


b Amerceaments, heriots, reliefes, 


| Wares, eftrayes, forfeitures, eſcheats, 


| profits growing by pleas in 2 


| and ſuch like. 


Lord. You may doe well to A: me, 


though briefly, what euery of theſe former 


| things doe properly import, for to tell me 
the names, and not the natures of the things, > 
is, as if 2 ſhould know there is a Sunne 

but whether he giue light and heate, to be 

| ignorant, Therefore before you paſſe further 


| in any diſcourſe, ſhew me how fines of 
Land do ariſe vato the Lord, and what 
| Amerceaments are, and the reſt, 


Suru, Fines "of Land are of ſun- Finesof Land, 


dry kindes, and yet properly and 


| moſt eſpecially they ariſe of Copy- 


hold, or Cuſtomary Lands and Te- 
nements, which are in divers Man- 
nors of divers kindes: For there are 
Cuſtomary Lands, which are called 


Copy- hold of Inheritance, and they 


are fuch as a man holdeth to him 
and his Heires, according to the 


cuſtome of the Mannor, at the will 


of "ie Lord. When ſuch a Tennant 
e 
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| Fine why ſo 
called. 


The Surueyors Dialogue. Book II. 
dieth, and the Heire commeth to be 


admitted (if the cuſtome of the 
Mannor beare a Fine certaine) hee 


giueth but the accuſtomed Fine: 


If it be vncertaine and arbitrable, 
hee agrecth and compoundeth with 
the Lord, or Surueyor, or Steward, 
for the Fine. Some hold Cuſtomary 
Land for lives, as for one, two, or 
three lives, whereof the Fine is al- 


wayes at the Lords will, as is alſo 


the Fine for yeeres. There are alſo 
Fines for licences of Surrenders of 
Cuſtomary Land, and for Alienation 

_ alſo of free-hold Land, and theſe 
are called Fines, wk: ſignifieth 
as much as a finall compoſition: : 
And when the Fine which is the 
end of the contract is anſwered, all 
but the yeerely Rent during the I 
terme agreed vpon is paide. Theſc 
and ſuch like ſummes of moncy | 

raiſed at a Court Baron: are parcel] 

of the Perguifites of the Court, as 
are all Amerceaments, which are | 


ſummes of money impoſed ypon 


the Tennants i Steward, Sur- 
ueyor 


mei 
| left 
| ſure 
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ueyor by Oath, and e ol 
the Homage, for default of doing 
ſute, or for other miſdemeanours 
puniſhable by the ſame Court, infi- 
| nite in number and quality. 
Lord. Whence taketh the word Ame; ce- 5 
ment name ? „ 
* Hu, 2 Of i in "che Lords Amercements. 
N mercy, to be puniſhed more Or 
| lefie, crumenally at the Lords po” 
| fare and will. It is no doubt, 
borrowed word, as many order arch 
| vſed in our Common lawes are: For 
| he that is Amercied, is faid to be _ 
| InM Tiſericordia, that! is, in the Ty 5 
of ſome body. RP * 
Tord. Theſe DTD may be RET TON ane by 5 
| vſe, and by the mannor of the vie of things: 5 
But he that ſhould ſeek the Ey yon, among 
the Latines, of the Subſtantiue Amerciamen- 
| tum, and the Adiectiue Amerciatus, might 
ſeeke long, and be neuer the neere. But 
| I perceiue, we muſt take it as our Fathers 


| firſt framed it and left it, I vnderſtand what 


it meaneth in our common ſenſe, and chat - 


|| ſufficeth. 


Suru. Other P99 not a ſew, 
in like ſort to be vnderſtood, we 
finde in vſe amongſt vs, which 


doubt- 
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The Surueyors Dialogue. Book Il. 
doubtleſſe the Romanes neuer knew, 


"And yet they that haue to doe 


whence ſo 


with the things wherein they are 
vied, underſtand the meaning, al. 
| though their derivations be ſtrange, 
as amongſt others it is queſtionable, 


whence the name of a Heriot may ö © 


be deriued. 


Lord. That would I be FRY to Vue ; 
For I haue to doe ſometimes with Heriot. Þ 
But becauſe I know not why they are {6 | 
called, what they be, how, where, when, 


by Whom, & for What they ſhould de | 


| anſwered, & doe feare * am ſometimes be. 


1 abuſed. 


heard, and of my ſelfe conieQured, 


| hae the word commeth : But 


Suru. 1 may tell you as 1 haue FT! 


I haue no certaine Authority for de 


it. It may be ſaid, and moſt likely it | 
zs, that it ſhould come of the word | 
Herus, a Lord and Maſter: and 
Heriotus belonging to the Lord. 


And it was in the beginning a thing | 
for the Warres, as the beſt Horſe a 


man that died had at the time of 


his death. And the Saxon word | 


Ts: had the ſame ſignification 
that | 
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that the word Heriotus hath, and 
importeth a thing pertaining to the 
Warres, which was a Horſe trapped, 
or a Speare, or Armour, or a Sword, 
or ſome ſuch Militarie weapon, 
| which was parcell of the Tennants 
| ſervice due to his Lord, and if ſuch 
a Tennant had been Bade in the 
Warres in the company « of the Lord, TRE Fes 
he had paid no Heriot. 57 quis in Ofa man dun 


in the Wars in 


. company of 
exercitn, fit He in regno, A que ex tra, er Lord. Bo 


pugnans coram Domino, mortem op- his Horie and 

peterit, er condonatur & remittitur. e 88 
| Heriotus. Whereby it ſeemeth, that 9. 7s. 
| his ſeruice in the Warres belonged. 

vnto the Lord, and Death being the 
| vttermoſt end of his ſeruice, Sug had 

done as much as his ſcruice bound 

him to performe; and after his death, wk 

his horſe and furniture came in place „ 
of the ſeruice due vnto the Lord, -- 
and thereof called a Heriot, being __ mn 
due vnto the Lord, De Te, after wu 
his death, and the ien was of | 
any further Heriot of his goods, then 1099 
that which he left behinde him at Wit 
his death in the Field, which of 14 
N right 


90 
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right the Lord might ſeize, as it 
ſcemeth by theſe words, Si quis in 


Curia, | zue morte repentina fueri! 


inteſtatus mortuus, Dominus tamer 


nullam rerum Juarum partem, præ- 


ter eam ga iure debetur, Herioti 


nomine, ſibi aſeumitur. 
” ppeareth, that at the death of euery 
Tennant, there was due vnto the 
Lord of the Mannor of right this 
Heriotus, | a thing een to | 


80 that it 


the Lord. 


A farewell 


paid in money 


Tard. A batte 1s neuer paide, but after 
the death of al Tennant. 


Suru. Yes, in ſome places, if the 
Pendant ſurrender, forfeit, or will 
voluntarily depart from his cuſto- 

mary Tenement or lands, he ſhal 


Pay to the Lord his beſt quick good, 


in the name of a Heriot, and in {ome 


places a peece of money, in the 


Name of a farewell, or fairlife. 


that diuers cuſtoma 


Lord. It falleth out in a Mannor of mine, 
Tenements heriotable, 


are diſmembred, and ſuch Tenements as in 
former times could yeeld vnto the Lord a 


good Horſe, Oxe, or Cow, cannot now yecld 


any quicke good. at all, becauſe the Lands 
| are 


at h 


| Book 
are fo 


| right: 


KY 
riot, 


Lo 


ſomet 
died 
intire 
abouè 


| for th 
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are fold from the T enement, and I look: my 
right: : what remedy haue I? 


Surs. You muſt take ſuch a 1 


riot, as the T ennant deceaſed hath 
at his death. 


2 But the Lad which belongeth 5 


ſometimes. vnto the Tenement whereof he 


died ſeized, is ſeuered ſo, as there is no 


| intire parcel in any other mans Tenure; 
aboue one or two acres: is there nothing due 


for that at the death of the chiefe Tennant? 

Suru, No ſurely : for the Lands 
| being lawfully ſurrendred, Whereof 
the Lord cannot but alwaies take 


knowledge (for it cannot be done 
without his conſent) he cannot pre- 
tend to haue wrong therein: ver” 

| this benefit remaineth to you that Afar 


cell of herio- 


| are the preſent Lord: You may take able land 


draw eth 4 


the aduantage of any quick, or dead Herior. 
goods, Which any of the Tennants 
N ie at their deaths, that hold any 
of the parcels of the Land lately 


| belonging to this heriotable 722/e 


| place, And if a Tennant haue but whence s 


Heriot may 


halfe an Acre thereof, and haue e e 
| where more land, within, or with- 
| Out the Mannor 8 pon hekeep- 


2 | eth, 


92 The Surueyors Dialogue. Book II. 
oy eth, any kinde of Cattell of what- 


ſocuer value, though holden of ano- 


ther Mannor, the beſt is yours, where- 
ſocuer you can lawfully ſeize it after 

his death, yea, although it be vpon 

his free-hold, as ſome fay. 


27. 11 a 


Lord.] like that well: yet I promiſe you, | 

it is more then I thought 1 might haue | 
done, and J haue loſt much by mine igno- 
france. But may I not compound with all 
ſuch Tennants as haue theſe parcels, to giue 


for euery Acre ſo much money, nomine e 


rioti? and may not that agreement binde 
them and their heires for euer, being re- 


= corded in the Court role ? 
A compoſition 


1 Suru. No Sir: you cannot make 
| Cuſtome, can- any new cuſtome, although all the 
Tennants conſent willingly t there- 


unto : yet it ſuch. a compoſition 


5 not ſtand. 


were made and continued without 


any contradiction of poſterities, time 
might create a new cuſtome, by pre- 


ſeription, and be good. 


Lord. What if a Tennant haue crank 


K Tenements, and dye? whet her 
ſhall he pay one or more heriots: 5 


2 Siurii. He ſhall pay 48 many 48 
ef one. he hath Tennants heriotable. 


Lord. 


Book. 


Lor. 


minde 
me. 
of him 


\ that 1s 


St 
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Lord. But there comes a thing into my 


winde: I pray thee, if thou canſt, reſolue 


me. Whether is the heriot paid in reſpect 


of him that is dead, or in reſpect of him 


1 that is to poſeſſe the land after him? 


Suri. In reſpect of him that is 
dead, plainely: for it is not ſaid, It 


ſhall be the beſt good of him that : 
L thall inherit, but of him that dyed, : 
and whatſoeuer Legacies he gaue 
by his Teſtament, the Lord will 
be 


anſwered, and may ſeize it i ug 


| have his due, howſoeuer they 


it be fold. 


| Lord. It ſtands indeede by reid.” But i is 
their but one ſort of heriots? 


Suri. There are two forts, the 


beriot ſeruice. 
that Tennants in fee-fimple onely 


pay Heriot ſeruice, and not a Ten- 
| nant for life, and this Kinde of he- 


riot is commonly expreſſed in the 


grant, or deede, and the Land is 
charged with the payment, and 
therefore the Lord may diſtraine, or 
may ſeize it, and if the Tennant 
| bring his action for the taking, the 
| N 


Tao ſorts 6f: 
Heriots. 5 


one called Heriot cuſtome, the other 
It is held of ſome, 
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HFeriot cu- 


ſome. 


| Brad. 


Diners places 
haue different 
| Cuſtomes. 
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Lord may auow, as for other ſerui. 


ces. Heriot cuftome | is of another 


nature, for it is held to be de gratin, 
a meere beneuolence, giuen to the 
Lord by his Tennant at the time of 
his death: and now hath cuſtome 
confirmed it as a debt due, reco- 
uerable by force of iuſtice. Some 


ip it was firſt giuen oy: Villaines 


and Bondmen. 


Lord. That needed not: for if the Vil. | recor 


| raiſe: 
| dece 
| the | 
the . 
haui 


land 


laine and all that he had, were the Lords, of 


common right, as I haue heard it was, what ; 
needed the Lord to take a beneuolence. 
when hee . haue taken all at his plea- 


ſure ? ? 


be giuen as a continuall future gra- 
tification vpon their infranchiſements 


and manumiſſion, to be yeelded at 
the death of euery ſuch Tennant. 


Diuers cuſtomes of diuers places 


make diuers kindes of yeelding 


heriots. 


Lord. 1 "PRA that well : for cuſtome, 


as is ſaid, is aboue the law. Now I pray 
Ik ſay ſomething touching Reliefes - for 
I take it, that was the next branch of 


e 


Suru. You ſay een yet it might 


ſome 
0 


be 
| herio 
| decer 


| heyre 


deat 


| but 


8 


was 
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ö your diuiſion of the profits riſing of a Man- Gs 


nor : but firſt, whence comes the word? 


| Suru. Relie fe in French, is as Relieſe. 
much as releuatio in Latin, which 

is deriued of relewo the verbe, which 

is, to raiſe and ſet vp againe, and 
therefore M. Brafon faith, Releua- 

tur hereditas, que fuit iacens ger. 

| mortem. anteceſſoris. Whereby it The 5 6. 
| appeareth, that the heire payeth e 
this reliefe, 1 conſideration and 

| recompence vnto the Lord, to be 

| raiſed vnto the poſſeſſions of his 

| deceaſed aunceſtors: for this is all 

| the benefit that the Lord hath after 

the death of his former Tennant, 

hauing neither the cuſtody of the 

| land, or body of the heyre, as in 

| ee caſes the Lord hath of both. 

Lord. The difference then, as I gather, The difference | ee 
| betweene an herzot and reliefe is, that the betweene a eee 


: 5 Heriot and | "434 605 {| 
beriof is paid in the name of the Tennant Reliefe. eee 


deceaſed, and the reliefe in reſpect of the — 
beyre that is to become Tennant after te _ ms 
death of his aunceſtor to his poſſeſſions : „ l 
but whether of theſe is the moſt auncient? 1 
| Sur. Surely the heriot : for that 

was giuen in the Saxons time, as 


1s 
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3 is prooued before, and that elpeciall 
of things pertaining to warre, but 
the reliefe came ſince, by the Nor. 
mans. And where theſe matters 
of warre are continued and paid 
in kind, 1 vnder the name of 
 Heriot and her iot, but where the Norman made 
KNeliefe ſuppo- 
ſed ſometimes compoſition, and tooke money for 
Aal, t 18 called; reliefe : fo that it 
ſeemeth, that both theſe in the be 
ginning were one, but now become 
two diſtinct things, both in name 
and nature. 


Lord. You haue — 00 told me TC the 
beriot is: now tell me how the reverſe. Is 


8 | 
Juris. he e 1s paid aſter 


the death, change, or alienation of 
cuery froe-holder; or of a Tennant 


285 in ancient demeiſu. And the relieſe 7 

Fe 
1H7C15 in ſome places is the whole yeercs c 
ad. rent, in ſome Mannors two yeeres, . 
and in ſome places halfe a yecres 1 


rent, as the cuſtome of the place n 
permitteth : in Cornewall in many JJ 
Mannors they pay for reliefe for 
— penny fiue -pence ; and if the 

.. reliete 


| Bock II. The Sarueyors Dialogic. 5 97 
be not paid, tlie Lord may diſteai 8 
of common right. 


Lord. You haue fail dah of! reliefts * 


now ſpeake of the reſt: and as I remem- 

ber, the next. mike reliefes was he 

what. are fie); . 

Guru. #, a — or ae goads, — dl 
| Om ne "goods or chattels of What nas 
| ture ſocuer, ſtolne, and in the ful 
acie of the. thiefe, he Jones them 

| TAR him for want of conuenient © - 
| carriage, or conueyance, being pur- 
ſued: and whereſocuer "ſuch | goods 
| are, they are the Lords of that Man. 
nor or liberty | wherein they are 
found, if the prerogatiue of 1 the Many 
nor Row beare it: for every. 8 A 
will not carry them, but ſuch a 


haue it by grant from the King. A 
Lord. Whence commeth che word W. 5 


Suru. The g oods thus ſtolne and 
leſt behind the PIES arc called i in 


Latine, Bona, or caralle wauiats ; 7 = hence 

a word, which our CO! amon Law EE 

vers onely vie, and the fi ignificatiof 5 =_ 

Is gathered by the vie : for I thinke, Fe N08 

none that 1 18 a ſtranger to the termes 525 1 
Vl 
1 9 1 


— ſt 
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of our common Lavies, bbe: he ne: 
er fo well ſeene ani tongues, can 
ſay this word ſignifies the thing Nor 
which it is n taken?n 

© Lord. Well wer, ab 10 dhg as 1 och 


755 1 the meaning, by the VE. it 9 580 
7½ N without" further examinanlog Ve diſpu utation 


0 bo "EW 


© about . 1 it a ke owl i it "wn 
| r ſtolne goods? : fax it 45 
E e pip Taſually . as Ke 100 tk berg 


How to prone £1128] 77 2 
gk Sir er 92 nen any ſuch 


thing 18 1: 5 5 Within 4 7 annor, 


Ws JANE TOY CD 1 
the 4 5 618 the Lord 


ky, 15 it to th le vie, ; as 
. Thy 0 _ at the 1 nſtant no 
8 | lhimeth 1255 5 And f i 


© nab, « eüidént eee of 1 


== thicte fe, that it 35 Ine, it is 
' proctat air Co's 1 ed the nent 
Court! mY 7 80 f he Jury of 
bat 12 ie ity re it IS, 0 at lber pro- 


bp 15 TA 1:84: b 00 Value 
E 4 aha Epraies are 1 ken of at | 
Gavin large "at eilery Cott Rav by the 
_ Steward; i fad can pretend ig io- | 

Ms of them, thete fore 1 will 

ömit to ſpeake any more of them. 
a But a little of fot feitures, though 


no 
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no doubt; 185 being Lord of many 
Mannors, know right. Well! what 
they are, and how they grow, a nd 
| the Tennants no doubt, could ill 
you and other Lords neu / leſſe then 
| | eager * . ber & when g e Hen | 
Lord. Tub. if there were” ho penal Forfeitures ft 
men would commit offences without r 


A e 


and if there were no forfeitures for abuſes = 
| done againſt Lords of Mannors, Tennants w 


— 
— 
— 
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| would too boldly make waſtes and ſpoyles EE 
| of the Lords inheritance, without regard of 
| law, loue, or humanity : and therefore let lè 
| me heare our opinion what forfeitures are, EET 
| and for Ahn cauſes, Lords of careleſſe Ten- . __ 
vants may take aduantage of forfeitures, wha, 
| may omit and forgiue, as they ſee cauſe. 


Saru. 1 know many Lords too 
forward in taking aduantage of for- 
$ fcitures vpon ſmall occaſions, and if I. 
$ manifeſt cauſe be given them, „„  . - { 
: ſhew little compaſſion: And il! 
knew you were a man defirous to , 

take aduantage in this kinde, T —_ 
| would be ſparing to diſcouer aa 
1 tending to that liberty: for?, 10 
L. well conceive; that the law did 2 1 
not ſo much prouide, to enrich the 1 
oft. I” 


Foe. 4 — —_— — —— — 


100 


The chiefe 


end of for- 
ſeitures. 


them (with feare of looſing their 
Tenements) from raſh and Wilka 


ſeldome Summa iure exacted. And 
therefore in all forfeitures, there are 
diuers circumſtancesto be conſidered, 
as whether the Tennant did it ig- 
norantly, negligently, or as con- 
ſtrained through neceſſitie. In theſe 
caſes, whatſoever law in extreame 


: forbiddeth totake aduantage, though 
the ſecond be worthy to ſuffer ſome 


beaſts, and they in their manner of 
liuing, vſe a kinde of prouidence. 
But if the forfeiture be committed 


1 wilfully or malitiouſly, it deſerueth 
in the firſt, little, and in the ſe— 


cond leſſe pitty. Vet where a good 
minde is, there lodgeth no reuenge, 
or couetous deſire. And where nei- 
Abbie | . | ther 
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Lords of Marnors, by their Ten- 
nants forfeitures, as to keep Ten- 


nants in good order, and to reſtraine 


abuſes, as the ſtatutes of the Realme, 
wee ſee haue heauie penalties, but 


iuſtice alloweth, a good conſcience 


ſmart: for negligence cannot be ex- 
cuſed: fot nature it ſelfe teacheth 


* . 
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| ther of theſe are, there all extrea- 


mities die, Yet I wiſh, that in theſe 
| laſt two caſes, the offendors ſhould = 


be puniſhed more in terrorem, for 
examples ſake, then to ſatisfie the 


greedy deſire of a couetous Land- 


Lord, who (chough he may fay, 


he doth no more then the law war- 
 ranteth) doth yet ſtraine a poynt of 


| Chriſtian charity, by which men A good FORO 


make Land- 


are bound to meaſure all mens Caſen lords ſparing 
; to take F or — 


by a true conſideration of theirfemre. 


owne. So ſhall he that is Lord 
of he and of many Mannors, 


booking into the law of the great 


Lord, of whom he hath receiued, 
and holdeth whatſoeuer he hath, : 


finde, that himſelfe hath committed 


a forfeiture of all, if this high Lord 
hould take advantage of all the 
| treſpaſſes and wrongs | he hath done 


againft him. 


Lord. You are out of the matter, wel 3 


your talke conſiſteth. I deſire Jour not to 
orteiture by 


tell me how farre I may take a 
a good conſcience, but what a forfeiture is, 


and referre the taking and leauing the ad- 
vantage, 


P 
4 

| . 
3 
Q 
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uẽuantage, 5 ſuch as FROG) bs PI to 
puniſh or forgive. 


* all I can. But I hold it not 


the part of an honeſt mind in a 
. — to be an inſtigator of the 
Lords extreamities towards his Ten- 
nants: though I confeſſe he ought | 
to doe his vttermoſt endeauour to 
aduance the Lords benefit in all 
things fit and expedient, yet ought 
his counſaile and aduice to tend f 
no further, then may maintaine obe- 
dience in the Tennants towards | 
their Lards, and loue & fauour of Þ 
the Lords towards their Tennants, # 
which being on all ſides ynfayned, | 
— em ſhall haue iuſt cauſe 1 
to complaine of, or to vie rigor to a 
the other; for it is not the actor] 
huimſelfe of any extreamity, that i 1s 
onely to be reprooued, but the | 
abetter thereunto: and if I wiſt | 
that any Lord, who ſhall require] 
the vſe of my poore trauailes, would 
expect more at my hands, then the] 
performance of my duty with a | 
good | 


f Sura, 80 muſt I 8 1 bays 10 | 
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1 good conſcience, J had rather leaue 
then take: the reward for ſuch h 
| ravaile; Neither doe I find: that 
yon, howſbeuer you. reaſon of this 
poynt, will-commit'any-act toward = 
any Tennant you haue, that maß 
not be: iuſtified by the law of lower 
therefors: I ee further to 
ſwade or diſſwade e Frank And f 
| bb touch ng the | mutter and mannel Forſeitures a. 


3 of Net 
uers in diuers e 


of - forfeitures, I pray vou under Manor, = 
| ſtand, that they be of >diuers kinds, 
| and-divers'Wales committed: foi n 
ſome Mannors it ib lawfull to dec 
that which in others incurres à 

for fritur. Forfeiuurroc gr.)] Either 

by breach of a cuſtome, as in Ou 
ſtomary or copy-hold land, or of 

a condition or promiſt in a Leaſe 
or graunt, of which laſt; the Ten- 
nant cannot ſay he did mot thinks 
it was ſo, becauſe: the meaning is Poe 
expreſſed in his deede : but of the 
former, filly men may, be i in ſome 

N lort ignorant, if they haue not 7 | 
Cuſtome-roll among them to leade A cutome 
| them, But fot the or part, cauſes ri ang 
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2 Cauſes of 


Forfeitures. 
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of forfaytutes are apparent, and 
knowne of all within a Mannor: 
at non payment of their rent, not do. 


inhibits it, lerting bis cuſtomary Je. 


licence, committing. waſte: and ſuch 
like, which as I ſaid before, are 
. not alike in all places, and there- 
| {ore it is moſt. conuenient that the 
cuſtomes of euery Mannor were 
 knowne, and the Tennants made 
acquainted with them, that when I | 
queſtion groweth for any cauſe of Ne 


knew it not: for Lords commonly 


ing bis ſeruire, feli of reis ap. 
be cufomary land, N e e 


nement to fall oume, alienuting his 
Ccopy-bold land: without the Lords 


forfayture, they may not ſay they |] 


| know better how-to takeaduantages I} | 


of ſuch caſualties, when the Ten- | 
nants know how to auoyd them. 


fee. But may a Lord enter immediately 


| fiſt preſented by the homage at 
the next t Court Fallen for the 3 


Lord. You ſpeake that is reaſon, I con- 


vpon a forfaiture? Y rcci 
Suru. The forfaiture. muſt be LE. 


nor, 


Book II. The 8 8 48 5 


nor, & there found, and recorded, Ho oy 


and then hath the Lord power tov 3.4 
| ſhew iuſtice or mercy. It were in- future. 

| conuenient, that the Lord ſhould 

be judge in his owne cauſe, 

| and his preſent caruer of things 

| doubtfull. And therefore hath the 

| lawe ordained, in all controverſies, 

| cuen in theſe inferior Courts, a juſt 


| manner of tryall by iury. | Nt 
Lord. May none, but copy-hold Ten- ' 
| nants, forfait their Land! 123 Ve | 
| Suru, | ſhewed you batte, mu 9 
Temmnrits by deede indented for j 
| life or yeares, may ſorfait their N 
eſtates, but that is by couenant or ö 
condition expreſſed in the deede, i 
according to the preſcript agree- 1 
ment made, and interchangeabll 
confirmed betweene the Lord and ___ 
Tennant. i 1 
Lord. What is an eſcheat? for, as 4 re- 1 
member, that followeth in your 9 ; WRT 


recited perquiſites of Court. Wh 
rk, Eſcheat is where a fee- tows = 
holder of a Mannor committeth _ 
felony, the Lord, of whom his land 
F is 


ning tried the felony, it caſteth the Land 
Yon: the Lord. 


| Eſcheat for 
5 


want of heire. 


generall or ſpeciall, and none of the 


How Ef-. 


cheates are 


Found. 


Mannor whereof it is holden: and ir 


is holden, ſhall haue his land, and | 
that kinde of forfaiture is called & 
N eſcheat. x Emory Wet I 


and waſte thereof for a yeare and 
a day, and then commeth it vnto 
the Lord, and his heires for ever. 


a freeholder, Tennant in auncient 
demeiſne, and a cuſtomary Tennant 


eſcheat. 


| and the King hath no part, or time therein, 
and without any farther ceremony, he may 
enter and diſpoſe of it at his pleaſure. E 
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Lord. The Lord may then enter immedi. 
ately into this Land, becauſe the lawe ha- 


Suru. The Ks: hath the vie 


Lord. Is hls all the cauſes of Eſcheats? 
Suri. Eſcheat may alſo be, where 
of inheritance, dieth without heire 


bloud comming to claime the ſame, 


it falleth vnto the Lord, by way of 


Lord. This then is We the Lords, 1 


Saru. It muſt be alſo firſt found |} 1 
and preſented by the homage of the bek 


after proclamation made to giue no- , 


tice 0 
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| tice vnto the world, that if any man 
come and juſtly clime it, he ſhall 
be recciued: the homage then find- 
ing it cleare, doth intitle the Lord 
| thereof, as a thing eſcheated for 
| want of an heire. a _ 
Lord. You ſpeake of an heire . or 35 1 
| ſpecial, what difference is there? : 7 0 
Suru. The heire generall, is of 
| the body of the deceaſed, and te 
| ſpeciall, of his bloud or kinne. EE 
| Lord. So haue you ſatisfied me thus —_— 1 
| now what fay you to the pleas of Court? EE, ng 
for I remember, it is part of that Fw: before ey | 8k 
pake of _ 
Suru. It is true: they are e parcell ated = = 
| of the perguiſites of Court. „ 
Lord. Whereof commeth the word per- . 
W quifites? EA Wh 
S Sur. Of the word perquiro, (as 5 N 
I take it) which ſignifieth to ſearch 1 
for, or to enquire diligently, as alſo — 
to get or obtaine. 


Lord. It may well be ſo: for theſe things : 
before rehearſed vnder the name of perquz- 1 

| ſites, are all caſuall, and not at all times 1 
alike : and therefore may be called pergur/ti- | 
ta, things gotten by diligent enquiry. And 
to that end, ſo many things are giuen 75 
PA. ' 
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Perquiſite, 
* ſo called. 
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the Steward to the Jury of a Court Baron, 


and Leete in charge, that they ſhould dili- 


_ gently enquire of them, finde them, and 


preſent them : and yet ſcarcely one of forty, 


of the ſeuerall things, wherewith they are 


charged, are found by the Iury. And ſome 


things happen at one Court, that happen 


not againe in twenty Courts after: and 
therefore are alſo called Caſualties, as 


happening now and then, as I conceiue it, 


hauing little experience in them. 


Suru. Yes: it ſeemes you Baue 


he better part of experience, namely, 
the receiuing the profits that any 
way happen within the Mannor: 


ſome know the ſame, but as ap- 
pertaining to others, not to them- 


ſelues. Of this nature alſo are the 


doe diuerſly ariſe, there needs no 


profits that ariſe by Pleas of Court, 
which becauſe they are divers, and 


; long relation of them. 


Lord Are there no other Perquiſit tes of 


Court, but ſuch as you haue already remem- 
| bred, nor other profits arifing to a Lord of 


a Mannor: ? 
Suri. There be many Aer pro- 


fits that may grow alſo vnto a Lord 
of a Mannor ; yet they not certaine, 
nor in all Mannors alike, 


Lord. 
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| Book II. The Surueyors Dialogue. I09 
| Lord. Then are they alſo caſuall: n,; 1 
fans be called alſo Perquiſi „„ OM il 
Suru. Caſuall, but not Perqui- 3 = 1 
5 ſtes of Court, yet ſome of them 
may be called Perguiſita in 1 _ 
| woke, becauſe they be gotten by of Court. 
| ſearch and inquirie, as "thoſe that 1 
are hidden in the earth: Treaſures 
| which as long as they lye vnknowne, „ | 
| benefit not the Lord: but when —_—_—_ 
| they are found they : are called Trea- Traflve Wu 
| ſure troue, as Siluer, Gold, Plate, = 

; Jewels, and ſuch like before. = 
time hidden, which appertaine 1 
| into the Lord. So doe Mine. 
| rales of Leade, Tinne, Copper, and 1 


ſuch like: And Quarries of ſtone, = 


22 · w 
— 274k4᷑w— — 
3 2 ˙ +» x x29 
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— 


Free- tone, Slate- tones, Marking- 1 = 
# /ones, and all ſuch: which may lye _ 
long vndiſcouered. As may allo 10 0 
Cole, Limbe, Chalke, and ſuch * 
| for which, ſearch being made, are 
happily found : yet becauſe the be- 
| nefit is vncertaine vpon the preſent, oo 1 
| and what continuance & vent it 
| may afford, they may paſſe vnder = 
| the name of Perquifites and Cas 1 
Ty fualties, G4 + 1 


0 he Surueyors Dialigue Book Il 
How caſual {,2/7jes : as may alſo Fiſhing and 


Nc Fovling, vnleſſe the Lord can bring 
, the ſame to be of a certaine con- 
tinuing rent: then are they no more 

caſuall during the graunt, but are 

in nature of other rents certaine. 
And of theſe kindes, are infinite 

other things, incident to ſome Man- 

nors, but not to all. As the profits 

of Faires, and Markets, WY ood/ales, 

fates of heath, flags, and Turbary, 

: pawnage, and nden le. All which 

are in themſelues vncertaine, as 

: touching the value, vnleſſe they be 


f turned into a rent certaine. 
Lord. That I take is the ſureſt way for F he 
the Lord, for hee that commits the diſpenſa- Þ the 
tion of theſe vncertaine things to Bazliffes, dea 
vnleſſe they be very honeſt indeede, may gui 
make their Bailiffes rich, and Talſe little 


=. tur 
= -- profit vnto themſelues, as I am taught by BB Fr 

1 experience, eſpecially dwelling a fare off iti 
15 from my Mannors. | anc 


| Suru. Yet the Lord muſt be wa- the 
| iie how he lets theſe caſuall things, Þ the 
before he know what they are, how cei 
they riſe, and what profit they may | the 
yeeld, how they will continue, and F tai 
to whom; & vpon what conditions Y 


"he 


_ K W ö 
n — Abi Ie EE — ns doorcey — 
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; Book U. The Suraipers Dialogue. ” ITE 
he grants them. Otherwiſe he may . 
be ouertaken and much abuſed: 

| for a Secret benefit once let, can- 

not be reuoked at pleaſure. 

Tord. You may indeede call theſe things 


| Secrets, becauſe their validities are not fud- N 

dainely apprehended or found, being i 8 

FE themſelues Nouelties, Which ee = 

come ſhort, ſometimes exceede the hope " IR 

man hath in the value which may grow by 

| them. ED 

| Sire. Therefore 1 ſay, it 1 80 Os 

| ueth the Lord, to whom fuch ca- 

| fualties ſhall befall, firſt to make 

due and diligent triall by men, 

both of truſt and experience, what 

may be made of any ſuch thing by | 

| the yeere. For ſuch is the warie 

dealing of ſome, that haue the 

$ guiding of things of this caſuall na- Police m | 

| Baailiefes, and 

ture, that they will obſerue the con- Ouerſer: 

ditions and qualities, circumſtances 

and value to themſelues, and diſabe 1 

the thing, and extenuate the value to 

the Lord, to bring him out of con- = 

ceit with the goodneſſe and validitie 4 be. 

| thereof, to the end they may ob- W 

| taine a graunt, as hath fallen out in Mel: 
many 
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owne confeſſion. 
| Sal mon- fiſhing, wherin the Lord loſt 
two parts in three, and yet at the 
time of the letting, made to beleeue, 
it was hardly worth the Rent : Yet 
would I with the Lords of Mannors 
in theſe caſuall things, to be con- 
tented, after true triall made, to 


The Surueyors Dialogue. | Book ll 


many things, and to many men, 


whoſe future profit of the thing, 
thus atchieued, haue approoued the 


Lord to be much abuſed. This! 
know by experience, in the graunt 


of a Cole-mine, which as long as it 


was in the Lords hands, it yeelded 
a ſmall yeerely reuenew, vntill he 


that managed the ſame, got a graunt 
of the Lord, and then the profit 


was twiſe quad reabled by the Leſſees 
The like of a 


grant the ſame for a reaſonable rent, 


z though the leſſee gaine: for the tra- 
uuaile and hazard in theſe vncer- Þ 


taine things deſerue ſome fauour: 


for in receiuing a rent, is little toile, 


and as little danger: But in theſe 
kindes of things, is vncertaine of pro- 
fit, and aſſured care and labour. 
Lord. 


Q, * ot, 


| Book IT. The PoE Dialogue. „„ 
Lord. 1 obſerue by your diſcourſe, that 
| you ſeeme very indifferent betweene the Lord © 
| and Tennant: I miſlike it not fo you ſtand _ 
firme to the Lord that employetſi you, as 9 
right and equitie requireth. Ul. 
| Suru, Every profeſſion, Sir, hath =—_ 
ö his defects: if they be voluntarie or an profeſſions % 
N haue defects. | WH 
wilfull, they are vtterly intollerable: RS, 
| for they be either for affection or 5 lt 
| lucre: Negligent defects cannot be _— 
| excuſed ; for they proceede of = 10 
| wantof cede, and carefull induſtrie. F 
| But for my part, I will indeuour to | . 
N diſcharge my duty truly, and will — 
| wade in the buſineſſe, both mine 
eyes opened: but when J conſider 
the Lord and the Tennants, I will | 
| ſhut them both. 5 
Lord. Will you fo? Is that all the care . 
you will haue of the Lords benefit, that { Rn 
| payeth you for your trauell ? And ſhall the „ 1 
Tennant be as well reſpected as he? I thnke e 
| you will hardly prooue a fit Surueyor for me. = 
| gzru, If you require other then 
| an vpright courſe betweene your r 
tennants and you, I reverence your _ 
| perſon, but deſire not your ſeruice: __ ws 
| For, know you this, I pray you, 1 
that as the land and the profits of 
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it is yours, & your reuenues grow by 
the rents, labour, and ſeruice of 


your Tennants, your Tennants haue 
as good intereſt in their Tenements 


for their rent and doing their ſeruice, 


as you (vnder your correction) haue 
in the Mannor, according to the 


quality of the Tenures: and that 


being ſaued to them, and a good 


: conſcience to me, 1 {hall doe "Wat 


you will require. 


Lord. It is as much as I Jefire : 905 tha | 


which I craue of you, 1s but to obſerue and 


What a Lord 
may juſtly 
challenge of 
his Surueyor. 


report euery particular thing, within the 


compaſſe of your Suruey, whereby I may 


apprehend truely the full eſtate of my Man- 
nor, as behooueth, and what commodities 


doe ariſe, or may by any meanes lawfully 


be rayſed in the ſame. 


Suru. If a painter mould draw 


your picture, Sir, and you hauing 
a blemiſh in your face, or defect in 
your liniaments of bodie, would 


you thinke he dealt truely with 


you, if he omitted the blemiſh, 
and made your parts perfect and 


n being detormed and crook- 
ed ? 


Lord. 
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| Book II. The Surueyors Dialogue. 
| Lord. I know your meaning : I like no 
2 ſuch flattery, neither would I he ſhould 
| make a ſtraight leg crooked, but true oon 
ſormity in all parts. 
Suu. So will I as neere as Teint 
for neither in quantity, quality, or 
value, will I, for I ought not to be 
| partiall ; for theſe are the things 
wherein 1 iniury may be done to the A die: 
1 ſhouldbe 
# Tennants: neither will I, for Ia be 
$ ought not conceale or counterfait Thos, 
their eſtates, termes of yeares, lives, = 
N couenants or conditions, rents, ſer- 1 
uices, forfaytures or offences, nei- 
ther whatſoeuer profits, emoluments, 1 
or commodities that may any waies Wits 
ariſe or grow vnto the Lord. For | 
| a partiall eye ſeduceth the heart, l 
and tlie heart, the hand, and the 3 
hand the pen, which cannot but 1 
witneſſe againſt a corrupt entry of 
tbeſe collections, many yeares ner: ö 
the Surueyor is in his graue. 1 
Tord. Thou ſpeakeſt as an honeſt man Wd: 
and I miſlike thee not, if thy words and thy ; 108 
workes agree. And ſceing we ate growne ..  _ _ - 
thus farre, I pray thee make an end of thy 8 FR 
| whole diſcourſe, and tell me waat elſe ap- „ 
pertaineth to a Mannor. 3 WINE 
| : Q 3 2 Furl. EEE: | 


EY 
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Commodities 
vnder the 


karth. 


The wiſedome 
_ cf Nature. 


The Surueyors Dialogue: 7 


Book II. 
Suru. J haue already declared the 


moſt. But Mannors much differ in 
their profits. For a Mannor of ſmal 


and few Ten- 


quantity of Land, 


nants, may be more beneficiall to 
the Lord, then a farre greater. 


Lord. How may that be? 


HSuru. Divers Lordſhips yeeld.: ex- 
traordinary commodities, ſome vn- 
der the earth, ſome of the earth: 
ſome aboue the. earth : 
lead, copper, cole, flones, milſtones, 
and ſuch like, found vnder the 

- ent which es hath Þ 
not. N 


as Tinne, 


Lord. But theſe : are chargeable. commo- 
dities to get. 


HUFU, 80 i is the Lord "of a Man- 


nor at no coſt in planting, plowing, 
letting, or ſowing them. 


Lord. That is true, but commonly t the 

the Land is barren where theſe things are 
found. And therefore it is a great worke of 
divine prouidence, to yeeld ſuch a commo- I 
dity from vnder the barreneſt ſoyle to ſup- I 


ply the want thereof in places more fertile, 


of other things moſt behoouefull for the 


reliefe of man. And yet in many of theſe 


barren places, groweth PF the diligent man, 
corne 


Book II. The S#rneyors Dialogue. 117 
dcorne in abundance, as the Pſalmiſt faith; _ 
A handfull of corne ſhall be ſowne vpon the 2 70. 16. 


| toppe of the Mountaine, and the fruit there 
| of ſpall ſhake like the trees of Lebanon. 


| Suru, Where diligence is and the 
| feare of God, there no doubt, God 
| blefſeth the labours of men, and 1 
| Waters euen the higheſt Mountain em, 
| from his chambers. For when Ifraell , e 
turned to God from their Idolatrie, . 
he promiſed by Ezechzel, that their Ph. 104.15 3. 
deſolate places, and high Moun- Fe . l 
taines ſhould be tilled and ſowne. 
| But he maketh a fruitfull land bar- — 
en, for the ſinnes of them that del! 
| therein. So that whether God ſend 
his bleſſings vnder the earth, v on 
| the Mountaines, or in the Valli ies, 
| whether in graſſe for Cattle, in 
| hearbs for the vſe of men, whether 
| in Wheatt, Oyle, or Vines: he truly 
| intitleth none vnto them, but ſuch 
as feare to offend him, and be, - 
$ thankfulnefie - for them. ka 
| Lord. Though theſe words digreſſe from . „„ 
| our preſent matter in hand ſomewhat : yet Wien 
it is good, that both Lords and Tennants Lords and A 


| ſhould know and acknowledge indeede, from Tennant: mutt 
whom all theſe good W doe proceed. acknowledge 


all to come 
Por from God. 
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Things ad. 
of the earth 


The Surueyors | Dialogue. Book Il. 


For although they come, ſome from vnder 


the earth, ſome of the earth, and ſome 
aboue the earth, they be not yet the gift 
of the earth, but of God, that hath pro- 
uided the earth to bring them forth to our 
| viſe. But what meane you by the thing 
= of the earth ? come not theſe of 


the earth? 
Susru. Yes, I confeſſe it: but ſome 


4 things are more perfect of them- 
ſelues then other. But ſuch as by 
an extraordinary working of man; 


art, are made of the earth, I tearme 
things of the earth, and they alfo 
reſt to the benefite of the Lord of 


that Mannor where ſuch earth is 


found; as the earth whereof Allome, 


Copras, Salt-peeter, Glaſſe, or other | 


' ſuch is made, together alio witli 


Pullers-earth, Bricke, Tile, & Poi- 


ters-clay, which are not common. | 


Lord. What elſe ! is there to be conſidered, 
touching the things incident to a Mannor ? 


Book 


gethe1 
ces V 
and 1 
warre 


S. 


Lo 


Suru. Nothing Sir, that © now | 


remember. 
Lord. Well, I have heard at thy diſcourſe 


with patience : and indeede my Jeſire was 
to heare thee in theſe things, and I miſlike 


not any thing in thy whole relations. But 


who comes * ? 
* HIM. 


Book II. The Surueyors Dialogue. 


Hur. I take it, it is your Tennant, 


that lately departed from vs. 


Lord, So it is, I will leaue you two to- 
gether: fare you well: Vou know the pla- 
| ces where mine occaſions will draw you, 
and in the meane time I will make you a 


| warrant to Lo in hand with it. 


The end of the ſecond Booke. 


E 
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Sur ucyors — 


BETWEEN E THE 


Fa: R M E R and SVRVEYOR. 


The To TT . Y 


FaRMT R. 
== ov are happily met here a againe, 


ference with my Land-lord. 
Suru. Vea. 


Farm. He is a man of good vnderſtand- I 
ing, and very inquiſitive of things of profit. 
And yet to tell you truely, he is a good man 


3 his Tennants. 

Good n, Sari. Loue him chen, for ſuch 
ords delerue 

wwe. deſerue loue. 


Farm. He i 18 beloued of his Tennants in- 


deede: for they will goe, and ride, and 
fight for him. 


SY, 


Sir, haue you euer ſince had con- 


| Book III. The Sarueyors Dialogue. 1 
| Sur, It is the part of good Ten- 
| nants, and an argument of a good 
Land- lord. But fare you well, Ican- 
not now ſtay, I haue beene long 
letted by your Land- lord and you, 
and I haue preſent buſineſſe. 
; Farm. Are you preſently to vndertake the : 
uruey of my Land-lords Lordfhips? ( 
| Suru. I am now going about it. 


Farm. I thinke it be in your choiſe 
| where to begin, let me therefore intreat you 
to begin with Beauland, a Mannor of his 
| here at hand, whereof I am both Tennant 
| and Baily: and therefore I will and muſt. 
attend you, and yeelde you my beſt aide, 
both by my trauell, information, and records 
| L of the Mannor. 
Ss Suru. Keepe you the Lords res. 
$ cords. RO. 
| Bayly. The key is in tary - ef that | 


beades to the Cheſt, but the key of the Cheſt 
is in my Lords keeping : but J will ſend 


W for it, that you may haue the full view of rar, Wh A 
the euidence. 8 | ; _ 
Suru. So it behooueth : for a Witt 
Mannor can neuer be aptly or truely —_— 
F lucvaide without the view of the - 7 
Euidence, which diſcouer from 1 
whence the originall intreſt is de- 1 
rive 480 
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The Hurueyors Dialogue. 
rived, how it is holden, by what Þ 
Trier, the Cuſtomes, and other 
ſuch neceſſary points, as not being 
 knowne, the ſuruey (though in ſome 


things may be 6 cannot be 
abſolute. 


more auncient. 
defect in a Surueyor, if he cannot 
vnderſtand the French deedes, nor 
reade, nor vnderftand the mmol 


curious in ſuffering 


Book lll. 


Bayly. But I remember ſou * the Dur. 


dences of this Mannor are in French, and 


ſome in Latrne, ſo auncient as few Can 
reade them. 


Suri. They are 85 much th 
more certaine, by how much the 
And it is a great 


auncient Records. 
Bayly. Indecde it is neceſſary a 8 urucyor 


ſhould be able to vnderſtand them, though 


1 thinke few of them doe. 


Sauri. No doubt many doe, and 
all ought, but ſome Lords are too 


to pervſe them, wherein they pre- 
1udice themſelues; for if they wil 
not truſt a Surueyor to ſee the Eu: 
dence, let them neuer permit him 
{Cal 9241 


g the Survey Þ 


| Book III. The Surveyors Dialogue. 123 
to ſuruey their lands. Is this a 
large Mannor? <a 
| Baily. It is ſpacious ir in Circuit, and of A Surueyor 


| ought to ſee 
| great apparance of Tennants, full of di- 8 


uers commodities, both vnder and aboue the euidence. 
earth, as alſo of fihing, and fowling, and 

| beareth not the name for nought : for the 

| Mannor is faire, and very commodious. | 


| Suru. Be you then my guide: 
and Now to our buſineſſe: you are 
Bailiffe, take this Precept, & ſum- 
mon the Tennants to make their bs 
| appearance according to the pur- 
port of the lame. 


3 The forme of the Precept. 5 
T. are to will, and in the Beauland 


| name and bebalfe of A. B. the on 
| Lord of this Mannor, to require 
| you to giue notice and warning vnto 

all and ſingular the Tennants of = 

| the ſame Mannor, that they, and 

every of them, make their perſonall 

| appearance on Munday next, being 

| the tenth of this inflant Tune, at 

| the place where the Lords Courts of = 

| R 2 this 
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The Surueyors Dialogue. Book III. 
this Mannor are vſually kept : And 


alſo to warne them, and every of 


them, to bring with them all ſuch 


Deedes, Copies, Leaſes, and other 


 enidences, whereby they, or any of 
them doe hold, or claime to hold 


of the Lord of this Mannor any 


Land, Tenements, or Hereditaments: 
Aud that they then and there ſhew, 
9 cauſe the ſame to be 
the Lords Srrucyor, at the Cour: 
then, and there to be holden for i 
that purpoſe; i 


further attendance, as occafu Fon of 


and to giue Theis 


the ſeruice ſhall require. Wheref 
faile y ou not, &c. Dated the 3. of 


3 in the fourth yeare of the 
raigne of 


James by the grace of God, King 


our & oueraigne Lord, 


of great Britaine, France, and | 


1 reland, & c. 


Per 1. N. Superuil. 


To the Bailiff of the Mannor "Y 
 Beauland, or 70 his e 


Com- 


ſhewed wvnto 


Book III. 
F | Commonly the Lords of Man- 


| nors doe direct their owne letters 


The Surueyors Dialogue. 


of warrant vnto the Tennants, vn- 
leſſe the Surueyor be a knowne 


| Surueyor by patent, and perform- 


eth the ſeruice, when, and where 


he thinketh moſt fit for the Lords 


ve. 
. order of a Court Nen 
being performed (for a Surueyor 


hath not power to adminiſter an 
oath ex officio, vnleſſe he be a Sur- 


ueyor by patent, or by commiſſion 


out of the Chancerie or Exchequer, 


Duchie Court, Court of I/ards, or 


ſuch like) by a particular Seward, 


or by the Surueyor, who for the 
time may ſupply the Srewards office, 


and the charge of the Court Baron 
ended, the Surueyor may proceede 
to t* admonition and charge, to 


| the effect following. 


every Tennant, both Free-holder, 


at will, in a paper, 
the Suruey being impanelled, (after 
they 


| At is to be no- 

Firſt, taking note © the 1 names of red, that it is _ 
N 8g of fie al the Ten 
nants be im- 


F pannelled for 
Copie holder, Leaſee, and Tennant rc, for 


and 2 Iurie for Suruey, for 

that euery of; 
them 15 to an- 
ſwer for bis 


-Y owne Lands. 
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The Suruepors Dialogue. Book III. 
they be fworne) the Surueyor may 


 premoniſp them to the eſtect follow- 


ing, in words according to bis owne 


diſcretion. 
You that haue beene bere pre- 


py ſently ſworne to performe your vt- 
termoſt dueties, in all things that 
are and ſhall be giuen to you in 


charge, doe, or at leaſt you may 
cConceiue, that as the Court Baron 


lthe charge whereof you haue al- 
ready heard) is with you ordina- 


rily twiſe a yeare, and (if the Lord 
will) euery three weeks: this kinde 
of Court, which haue now to ad- 
moniſh you in, tending | 
ſuruey of the Mannor, hapneth 
not (perchance) in the time of 
mans age, though the Lord hath 


power, and (no doubt) occaſion to 
You muſt there- 


keepe it oftner. 
fore ſhew yourſelues ſo much the 


more diligent in this, by how much 


more ſeldome you are troubled 


therewith. And it behooueth you 
to call to minde, what by oath 
you have aſſumed to performe, 
namely. 


to the 
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namely, all that ſhall be giuen you 


nin charge, whereof part hath bene 


deliuered vnto you already: 4 


being ſo ordinary amongſt you, 
muſt needes be more familiar, 1158 
the things you haue ſeldome heard 


of. And for that this buſineſſe of 
8 Surucy ſtretcheth a little further 
chen the Court Baron, let your due 
attention and examination, and faith- 
full preſentments witneſſe your true 
affections to the perſons, and ends 
to which the purpoſe of our pre- 


ſent meeting at this time tendeth. 
The particulars inquirable are ma- 


ny, and of many kindes: but the 
perſons and ends few. The firſt 


is God, in whole preſence we all 


ſtand : who loueth truth from the 
inward parts, that is, when the 
F 2&0 and the will concurre, and 
| hateth diſſimulation. The ſecond 
is the King, whoſe we all are, vn- 
| der God, whoſe lawes we are to 


. follow, as well in this bufineſſe, as 
in any other: for that it tendeth to 
the ſecking and ſetling of truth, 


(the 
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(the mother of true peace) betweene 


you and your Lord, in gluing both 


to you and him, what is equal 
and iuſt. The third, is the Lord 


of the Mannor, whole you are vn- 


der God, & the King : - and therefore 


requireth at your hands at this time, 
cquall dealing, neither to diſcouer 
for malice, nor to conceale any 
thing for fauour to either party. 
The fourth, 1s your ſelues, whom 


you can in no better ſort befriend 


in this action, than to keepe your 
hearts and lips pure, in concealing | 
or vttering: For there is as great 
a danger in concealing truth, as in 
vttering a falſhood. And there is 


no ſuch burden, as the burden of 


a guilty conſcience, which is laid 
on no man, but by himſelfe. And 
laſtly, the perſons to be conſidered 
in this buſineſſe, are your poſterities, 
whom your true, or falſe relations 
will either helpe, or hurt. The 
ends whereunto it aymeth, are firſt, 


to explaine vnto the Lord of the 


Mannor, what is his by the exa- 


mination 
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| mination of your Eftates, Rents, 
and Cuſtomes, and to eſtabliſh you 
in all things that are rightly yours: 
| both which being truely found, & 
| duely recorded, cannot but preſerue 
amitie between you and your Lord: 
| which ſhould be the principall end . 
of all indeuours. And ſith God is 
e ſirſt and the laſt, and will be 
S preſent in the beginning, in the 
| middle, and in the ud of all your 
conſultations, and will be a witneſſe 
for you, or againſt you, euen in 
pour moſt ſecret counſels, ſet him 
before the eyes of your hearts: fo 
& {hall you tremble to conceale truth, 
or vtter falſe ty, whether it be with, 
or againſt your ſelues, or deareſt 
| friends, yea, or the Lord of the 
S Mannor himſelfe: whoſe purpoſe 
in this ſeruice is, that the manifeſt 
| truth might be confirmed, the 
| hidden reuealed, and errours aban- 
| doned. And all this lieth in you, | 
| and at your hands it is required to 
| ſearch, and by ſearching and exa- 
| mination to finde out : and found, 
8 to 
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—_— to deliver and preſent the whole, 


and not a part of your ſincere know - 
ledges; for from your mouthes muſt 


that be taken and had, which muſt 
be recorded for the direction of your 
poſterities, as a perpetuall glaſſe, 
whercin the eſtates of all the par- 
. ticulars within this Mannor, may be 
at all times ſeene and confirmed: ca. 
wherein you ſhall diſcharge your 1 , 
duety to God, who commands, and 
commenqds trutb: to the King, who 
by the ford of his Iuſtice, main- 
taines truth: to your Land. lord, 
who deſireth 8 to know, & haue 
his owne: to your ſelues, who by 
this meanes ſhall poſſeſſe your owne u, 
in peace : and to your poſterities, 
who by this your trauell, diligence I 
and true information, ſhall partake 
of your ſincere and faithfull ſer- 
uice, being inrowled, and recorded 
vnder your names, to your perpe- 
tuall commendation; whereas if you 
delude me, and abuſe the Lord of 
the Mannor, that hath ſent me, I 
by your dane information may 


commit 


commit errour, and leaue it to your 


poſterities by record: yet ſhall I be 
free of the wrong, and you ſhall 
anſwer it. And if you ſhould frame 
any defence againſt the ſeruice, and 

| pleade either ignorance, or ſhew 
$ obſtinacie, pretending thereby to 
| ſtand diſpenced of your oath, be- 
cauſe you doe it not, you deceiue 

| your ſelues: for the ſeruice is ſo 
2 inſeperably knit to your Tenures, 


and your Tenures to the Lord of the 


| Mannor, as deny, or refuſe to doe 
| the one, you forfeit the other: how- 
ſoeuer ſome may ſay, that they are 
freebolders, and they are cuſtomary : 
Tennants of inheritance, which in 
their conceit implyeth a kinde of 


freedome : let them not deceive 
themſelues, their eſtates are con- 


ditionall, as both by their deedes 


and copies, they may be eafily re- 


$ lolued, by theſe words: Habendum 
| ſbi N heredibus ſuis (in the deede,) 

ad voluntatem Domini, ſecundum 

| conſuetudinem manerij (in the copie.) 


In both pro reditu & feruitiis inde 
S 2 prius 
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 prius debit, 
And becauſe ſome of you doe not 
(perchance) vnderſtand the mean- 


cuſtomed. 


- Book III. 


Et de iure conſutt, 


ing of theſe words, of your owne 


Euidences, thus they ſignifie, that 
you are to hold your Tenements, 
do you and your heires, &c. (being 
of inheritance.) for ſuch rent, and 
doing | 
heretofore due, and of right ac- | 
Is not this a condition? 
for if you pay not the rent, or if 
you denie the ſeruice, you are at 
the Lords mercy to be compelled. F 
I doe not thinke therefore that any 
of you, of any diſcretion, will ad- 
_ venture the loſſe of his intereſt, 
for not performing a ſeruice ſo iuſt 


ſuch ſeruices, as haue beenc 


and reaſonable at his Lords com- 
mand, that tendeth alſo to his owne 


ene and to no preiudice at all, 
to himſelſe or his poſteritie. 
The end therefore of all mine | 
admonition is, to mooue you (being 

a thing of common right) to ſhew 


your ſelues like vnto your ſelucs, 


true and faithfull Tennants vnto the 


Lord; 
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| Lord, concurring all in one minde, 
to doe the Lord this ſeruice in 


loue, and the Lord, no doubt, will 


recompence it with like fauour, 


although there be no recompence 
aue for that which duety bindeth 
to be done. By this meanes you 
$ {hall confirme your own ſtrengths, 
by gaining and retaining the Lords 


# kinde countenance: and he againe 

ſhall be the more fortified, by your 

| true affections towards him: for 
what a joyfull thing is it, for Lord 

and Tennant to dwell together in 
vnity? Now bauing thus prepared 
pou to attention vato the matters 
of your charge; I will here reade, 


and explaine vato you ſuch Articles, 


| as ſhall be for your inſtruction, and 
leaue them with you in writing for 


your better memory; for I know, 


and haue often found, that a bare 
I dcliveric of many words, and of 
diuers things (as in the charges 
commonly giuen in Courts Baron, 
and Leete) even to eares well pre- 
pared, may be little effectuall, lefle 


to 
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= to him that heareth, and regardeth 
not: but leaſt of all to him that 
will not regard or heare al, 
Such hearers there are of divine 
things, but many more of humane, 
of this kinde : but were they mat- 
ters of. carnall pleaſure and delight, 
they would be both heard and 0 
practiſed : And therefore I the more vpo 
moue you to attend vnto the things Lot 
which I now am to deliuer vnto | bor 
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Court of Suruey, contained in | 

the Articles following. 

S 
Beauland \Irſt, as no doubt you all know, . 


Manerium. 


that A. B. Knight, the reputed TS 
Lord of this Mannor, is the true and Y 7; 
vndoubted owner of the ſame, and Þ 1; 
of all the Lands, Meddowes, Pa- Y 
ſtures, and other hereditaments 71 
within and belonging to the fame: F 
Donor of: the And that you, and euery of you F M 
do hold — Lands belonging "hi th 

this | 


| Book III. The Surueyors Dialogue. 
| this Mannor of him: if not, wha 
hath the intereſt and right of the 
| ame, to your knowledges? 5 


2. You ſhall duely and... dil: Pounds of tho 


Mannor. 


gently ſet downe, or ſhew vnto the 
F Surveyor in his perambulation of 


che Mannor, all the circuit, burres, 

| bounds, and limits of the ſame, and 

pon what, and whoſe Mannors, 

| Lordſhips, Lands, and Pariſhes it 
| bordereth on all parts. And whe- 


cher any confining Lord, or his 


$ Tennants, doe any where: intrude | 
or incroach vpon this Mannor, 
where is it, by whom, and how 


much is ſo incroched. 


1 fer the bounding * the Man- : 
or, it is fitteſl to be delivered onto 
the Surueyor, when he treads the 
circuit, and that the beſt experienced 
Tennants accompany him for informa- 5 
tion, and ſome of the youth, that they 


may learne to know the bounds in 
times to com. 

3. Whether e bs: any other 
Mannor or Mannors lying within 
the limits or Circuit, « or extending 

in 


M: annors in- 
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in part into this Mannor, what are 
the names of the Mannors, and 
| who are owners of them, and how 
arethey diſtinguiſhed from this Man- 
nor. And whether this Mannor doe 


any other Mannor. 


- x = — = os 5 _ 
— ner hs 1 a — 4 — een * oy » | 
noma nh; * r * * 2 
Co i f 
woos _ - * * 4 5 
nl 4 * ” 


nor lyeth within another, and inter- 
mixed one with another, in ſuch ſort, 
as the true Circuites, Buttes, and 
Bounds, become confounded : neceſ 
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diftinftions ſhould be carefully ob- 


one tis deuoured, or otherwiſe mired 
by the other, when Lords are remiſſe, 
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0 certainety, which is, or may be- 
come doubtfull. And eſpecially Dore 
many Mannors lye intermixt, and 


aue man holdeth Land, Copy, or free 
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any way extend into, Or ak within | 


It is often ſeene, that one Man- 


ceſſary therefore it is, that their 


 ferued and recorded, for oftentimes 
Re Tennants careleſſe, to bring that | | 


of them all, there often times grow- 
eth confuſion, vnleſſe each part be 


he can ſay how many Acres he hold- 
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: difinguiſh the land, whereby. _ 
/ be Lords cannot but be abuſed, 
| or the Tennants wronged, as it is 
commonly ſeene and found, where 
| one Tennant holdeth confining Lands 
, diuers Mannors. 
4. What Frecholders there are Freeholdher:. 
: within, or doe belong vnto, and hold 
their land of this Mannor, what 
are their names, what Land hold 
they, what Rent pay they, by what 
Tenure doe they hold, and what 
ſeruices owe they to the Lord -- 
| Freeholders are of divers kindes, 
| of divers Tenures and ſeruices. And 
| the negligence of Lords in the due 
| continuance of the ub ſtance of this 
Article, hath bred preiudice to ma- 
ye for where Freebolders dwell out 
„, the Mannors whereof they hold 
| and pay vnto their Lords e 2 
| ſmall acknowledgement, as a roſe, a 
| pepper corne, a Jyllyflower, or ome 
| ſuch trifle : : or are to doe ſome ſer- 
| vice at times, whereof i in many yeares 
| hath beene no vſe, they baue not 
| been looked for, 1 haue their 
| T ſuites 
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 Juites beene continued for long time, 
inſomuch that they and their Tenure 
haue growne out of memorie, and 
their ſeruices out of vſe, and other 

,ords baue intitled themſelues 16 


the land, and the right Lord bft 
all poſſibilities of efate, eſcheat, &c. 


As common experience maketh. 70re E: 


plaine, by the daily queſtions and 
ſuits, which riſe, 8 Profits ab- 


n, may grow by any * zbe For. tl 


mer caſualties. 


And therefore it is ; moſt 3 14 
10 baue alwaies à true ſuite-roll, N ci 


20 he by the Steward ſpould euery 


Court. Ga the Freeſuitors by name, 
and to expreſſe what rent - ſhould 


| pay, and what ſeruices he ought ts | | 


dude, and that at the death of every | © 
ſuitor, his heire with the land, rent, 


tenure, and ſeruices, would be in- | 
ſerted in his fleede. The profit that | 
_ will bereby , grow vnto the Lord and | 
Tennants, is manifeſt, namely, to the | 
Lord, the poſſibilitie of eſcheat, re- 
liefe, &c. and to the Tennant a cer- 


taintie of whom and how be 95 | 
and | 
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| ond this roll is to be made by the © 
Surweyor, and to be le the 

| one for the Lord, the other for the 

| Tennants, vpon view of every Free- 


holders euidence and land. N Ws | 
5. Whether any Freeholder with- cs 1 
1 in Or belonging to this Mannor, „„ Wil! 
Ss hath committed: any felony or trea hl! 

ſon, and hath beene thereof con- |: 


| uicted, the Lord not yet having = 
che benefit of the forfaiture: oer 
# whether hath any ſuch ent 5 


died without heire generall or ſpe- ſj | 
SF ciall: If fo, who hath the preſent. = 
| vie and poſſeſſion of the Land, and — 1 
by what right, what land is it, =_ 
where lieth it, how much i in quan- _ 
tity, and of what value)? = 
It is @ great defect in the Suruey ER 

97 a Mannor, which remaineth to 3 Ra 


boſterities, being inrolled or ingrofſed 
for perpetuall memorie, when the 
Surueyor doth ſuperficially paſſe ouer 

_ the obſeruation of the lands of every 
Freeholder, their Tenures, quantity 
of land, the place where it lyeth, 


the rent and ſeruices: For vpon ſuns = 
3 1 kf 
With 
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to be the ſonne of 
 leaueth him the land, cannot inherit 
iure hæreditario, bi by conueyance 
Meitber, if he purchaſe land in his 

owne name, 

after him of his ſuppoſed bloud, vn. 
leſſe he be married, and haue chil- 
dren lawfully begotten to inherit: 


dry neceſſary occaſions, the Lord i; 


to ſeeke in every of theſe : and ſome 
are worthy, becauſe they loue not 


to be at charge to find out and 
continue that which is not ä 


profitable. hg 


6. Whether dat any ' baſtard 


hold any land belonging to this 

5 Mannor, as heire vnto any, what 
is his name, what land is it, and 
Where lyeth it, 
yeerely worth? 


A Baſtard though * be known 
that father that 


inherite it 


can any 


Becauſe it is contra formam eccle- 


fe, as aßppeareth more at large. 
Merton. cap. 9. For a Baſtard i, 


710 mans, or euery mans ſonne or 


a man tale a 


daughter : * Tet if 


—_ that 1 is With childe by another 
ma 


Book III. 


and what 18 it | 


| | man, 
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that was not her husband, 
after the childs is borne it ſhall þ 
| reputed. Mulier, and no baſtard, 
| though it be not the Jene of the 
c busband. x 
5. What demeiſ IT: Lind: hath the Demel 
Lord within or belonging to this 
Mannor, what and how much woods, 
ynder- woods, Meddow, paſture, ara- 
ble, moores, marſhes, heathes, e - : To 
or ſheepe walkes: And what 8 : 
| every kinde worth yearely by acre, 
| how many ſheepe may the Lord 
| keepe vpon his walke winter and 
| ſummer, and what is a ſheepe gate 
worth by yeare, and what is every 
| acre of wood worth to be fold ? 
Although this Article, and ſimdry 2 
| other hereafter mentioned, be in ub 
| flance enacted by a Statute made Anno 3. 
Ed. 1. called extenda Manerij, to be 
| enquired of by the Tennants, yet it is 
| the part and office of a Surueyor, to 
| ſee, examine, and indge by his owne 
| experience and knowledge, euery parti- 
cular, comparing the Iuries preſentment 
| With his gwne opinion: ſo ſhall he more 


truely 
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The Surueyors Dialogue. Book III 
truely attaine to the true vnderſtanding 
of the things he ſeeketh : and the more, 
if he diſcreetly feele the mindes of for 
raine inhabitants, that are ignorant of 
the cauſe of his inquiſition. and 
8. What demeiſn lands hath be 7 
Lord lying in the common fields of dere 
the Mannor, how much in euery tain 
field, and every furlong : And what I vo 
is an acre of ordinary field arable I bec: 
land worth by the yeare? The like Nef 
you are to preſent touching demeiſn in 
meddow, lying in any common I mw 
meddow within the Mannor. 1 

9. Allo you are to preſent the I wh 


common Mea: names of all your common fields: W men 
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and how many furlongs are n 
_ every field, and their names, and I} me 
the common meddowes, and their I fot 
names. And what beaſtes, & ſhcepe, bee 
euery Tennant ought to keepe vpon I} 7be 
the ſame, when the corne and hay th, 
is off: And what a beaſt gate, and I 
| ſheepe gate is worth by yeare: Alſo 1 % 
at what time your fields and com- 1“ 
mon meddowes are laid open: and 
how are they, or ought to be vied. | © 
And 
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And whether is it lawful for the : 
| Tenants, to incloſe any part of 
their common fields or meddowes, 
without the licenſe of the Lord, 


and conſent of the Tennants. 1 
| This Article is duely to be confi- e i 1 
| dered, fit in ſetting downe m cer- 155 DIY 4 | 
| tainety, what enery. man 1 Yo- keepe „ „ 
von the felde, and common meddorwes, 3 Uh! 
: becauſe 72 is daily done by ſone 


| of greateſt ability, to the meaner fort, 
n oppreſſing the fields, with a greater 


number of Cattle, then according ro öE:EF 
true proportion will fall wnto their ſhare, _. 


$ which is very extortion, and a puniſh= 
vent is to be inflifted wpon the 1 

| Alſo incloſures of common fields, or 
neddoues in part, by ſuch as are moſt 
$ jowerfull and mighty, without the Lords 
laenſe, and the Tennants aſſents, is more 

| then may be permitted : the reaſon is, 
hat the reſt of the Tennants haue as 


much right to euery herbe, and graſſe 


# within the ſame, when the corne is off, - = 
as be hath that encloſeth the ſame, _ —_— 
Baily. But Sir, if they lay it open at "ff 
Lammas, or at ſuch time as cuſtome re- 72 q 
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quireth, I thinke he doth neither Lord nor 


5 Te wrong. : 
Sur. Jes for fr, be deprineth them 

both of the feed, of as much as hi; 1 
hedges, ditches, and incloſures take, af 


Commons. 


beſides, whether is it as conuenient for 


5 paſſe and repaſſe of Cattle at one little of 


F courſe that Tennants can tale, 7 
10 moreaſe their abilities: for one ace |} 


gappe or Iwo, as when there i is 10 opel - 
at all? NG fi 
Baily. You like not encloſures hon. | | 4 


Sur. I doe, and 1 thinke it the moſt 


encloſed, is worth one and a halſe in (on- 4 
mon, if the ground be fitting thereto: 1 
and if the waſts and unproſttable commons by 
in England were incloſed and proportion- of 
ably alotted, it would feede more peo- 4. 
mb good manurance then 8990 one 
ſnre in England. | . 
10. What Gm are there 110 
within the Lordſhip, which doe c, 
properly belong to the Lord and 
Tennants of this Mannor, and how 


gang, ALICE, or rent: how many 


are the Tennants ſtinted, whether 
by the yard- land, plow-land, Oxc- 


may 


either proportion or rate? 


In this, the like conſideration. 1 3 
be had, as of the former: but that this 
binde of paſture is called in the ſtatute 
f cxtenda Manerij, 3. E. 1. Paſtu- 
n forinſica, Forraigne herboge or pa- 
ere, becauſe no part of it is propen 

| in any ſort to any peculiar Tennant, no 
not to the Lord himſelfe, as are the 


common fields and common meddowves. 
| This kinde of Corn:mon or paſtura fo- 


| rinſica is # three forts: the one is, 
where a Mannor or Townſhippe having 

and holding their land in feuer alty, haue 
hh conſent lymited a certame parcell 


| Ws ground, to lye common among them, 


and from the beginning haue ſlinted 
W every man according to a proportion ; 
between them agreed, and that is com- 


monly by the acre, which the Paſture 8 


containeth. 


Another manner of fuch linde of 


Common paſture is, where certaine waſte 


| grounds, one, two or more The within = 
the Mannor or Townſhippe, and the 


| Heard of the whole 947 is guided 
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may euery Tennant keepe, after 
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and kept by one appointed by the Tenants, 
and at their generall charge, to follow 
their Cattle: in which kinde of paſture, 
there is alſo a limitation or flint both 
of the number, and kindes of Cattle F 
and this moſt in the north parts. 
A thirde kinde of this paſture, or 
common feeding is, in the Lords owne 
woods, that hye common to the Ten- 
nants: as alſo common Moores or heathes, | | 
that were neuer arable. 
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In all the former commons of pa- 


fare, there ſhould be a certaine ſtint 
and allotment, both to the Lord & 
his Tennants: but in this latter, * 
ſeemeth that the Lord ſhould not be F 
limited, becauſe all the eſe latter commons 
are ſuppoſed his owne, and the In- 
nants haue no certaine parcell thereof | 


laid to their holdings, but onely bit of 


mouth with their Cattle: but -— Ten- 


nants ought to be ſtinted in all ſorts 


of common, lefl, as I ſaid before, the 


rich deuoure the poore: for the one can 
prouide ſheepe, and other Cattle for the 
ſunmer, and haue incloſed paſture for 


the winter, or can ſell againe when the 


forrargne 
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forraigne paſture is gone : but the 
- poore cannot doe Jo. 


Commons againe may be 4 


guiſbel into Commons in groſſe, 


Common appendant, Common ap- 


| purtenant, and Common by way 
of neighbourhood, Common in 
: groſſe is where a man by deede 
: graunteth vnto another common * 5 


| paſture. LT 


Common appendant is where a 
nan is ſeiſed of land, to the which _ 
be hath common for ſuch beaſts as 
 /erue for compoſting of his land, 
wherein Geeſe, Goates, and Hogs are 
| | exempred, and this kinde of common, 
| 75 by preſcription as an appendix or 
addition, only to arable land, WE. 


not to any other. 


Common appurtenant is in the ſame 
nature, but with greater liberty, be- 
cauſe it is for all kinde of cattle, 
bogs, goates, &c. as for other hindes. 
And this common may be made at 
this day, and may be ſeuered from 
the land to which it is appurtenant, 


and 225 cannot common appendant be. 


"7 2 Common 
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 Tacroching the 


Lords waſte. 
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Common by neighbourhood, is 
7 where the Tennants of two Lords, or 
more, adioyning, doe enter common 


either vpon other with all common 


able cattle. But one may not put his 


cattle vpon others commons, if they 


doe, an aftion of treſpaſſe lyes. 
11. Whether hath any man to 
your knowledges incroached any 


part of the Lords waſte, by inclo- 


ſure, or adding any part thereof to 
his owne land, preſent who hath ſo 


done, where, how much, and how 
long 


it hath continued. 
This hinde of LS WEED is n0t 


rare, eſpecially where great waſtes | 
and montanous grounds are, where 


the Lord nor his officers walke not 


often, and where Tennants, for a. 


iiur or affeftion will wincke at euill 


Parke, de- 


meiſn woods, 


doers, or 
lucre, commit the ſame errour them- 


| ſelues, with hedges, ditches, pales, 


for their owne private 


wals, 


ſhedds, &c. 


12. Whether hath the Lord any 
Parke, or demeiſne wood, which by 
Rocking may turne to the Lords 
better 
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better benefit, by paſture, arable, 


or meddow : and what is an Acre 


worth, one with another the ſtock- 5 


ing, and how many Acres is the 


Wood, and what will an Acre of 
the Wood be worth, & what will 
an Acre of Land be worth by the 
yeare to be let, when the ground 5 


is ſtocked and cleared. 


Although it be the part of the Tu: 4 
rie, to ꝓeelde their opinions in this 
caſe, yet it behooueth the Suruęyor = 
to Halle ſo much indgement, in every 


of theſe points, as he may be able 


to ſatisfe himſelfe, and 555 Lord, 


by ſufficient reaſons, leaſt he be de- 


ceiued, and the Lord abuſed, either 


through ignorance or partiality. And 
aboue all it behooueth the Surueyor, 
to looke into the nature of the ſoyle 
„% the Wood: for there are ſome 


27 vodgrounds that are good for no 


| other vſe, as a dry or cold grauelly 
ground, whoſe vertue and diſpoſition 


| may be aſs 5 e, by the her- 
bags. 


I 3. Alſo - 


149 


88 130 


* Cuſtomary 
Tennants. 
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13. Alſo you muſt preſent the 
names of all cuſtomary Tennants, 
within or belonging vnto the Man- 


nor, what Meſuages, Tenements, or 


Lands they hold, and what euery | 
Meſuage or Tenement is called, 
what Rent it payeth: and what 
profit ariſeth to the Lord, by the 
death of any ſuch cuſtomary Ten- 
nant, or by the death of any Free- 
holder, by Fine, Heriot, or Reliefe, 
by the cuſtome of the Mannor. 
Commonly theſe cuſtomary Ten- 
nants, vpon death and alienation | 
| doe pay a fine, which in ſome places 
is certaine, and in ſome, euen in , 
the moſt, they are at the Lords will- 
and in ſome places they are alſo he- | 
riotable. VVV 8 ; 
Bayly. In this Mannor there be ſome cu- | 
ſtomary Tennants heriotable, and fome not, 
how comes that? can there be two cuſtomes | 
r CY 
Suru. There may be ſo. And the 
reaſon may grow by the eſcheat- | 
ing of a Mannor, that had in this | 
point a contrary cuſtome to the 
Mannor to which it was leben | 
and | 
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and annexed: and ſo the cuſtomes 


of either may hold vnder one 


Court. 


omitted. 


Surn. That is not ſo likely : his 


that * any ſuch new erections 


were, they were granted in ſuch 


borme as other Tenements, with 
theſe words: : Habendum, &c. ad 


voluntatem Dom. ſecundum conſuet. 
Manerij : which words doe imply 
all lates and ſervices, which the 
moſt auncient Tenements are bound 


vnto. 


Baily. Your reaſon is good: wid I take 

it, it may alſo be, that theſe that pay no 
heriots, are Tenements of a newer erection, 
& ſo vpon their firſt | nas the heriots were : 


There is alk a ; Copy «bold eftate, 


called ancient demeiſne, and the 


131 


Tennants, Sokemains, whereof ſome Britenfe. 165. | 


are of frank-tenement, and ſome of 
15 ſe tenure. Tennants 0 of Baſe te- 


ure, are they that hold by verge, 
I he will if the Lord, gow the 
Vanl tenement thereof is in the 


| Lord. 


I 
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5 Ii is to be noted, that Copy- Poli 
lands are very auncient, before the 
Conqueſt, in the Saxons time, who 

called this hinde of land, Folke- 

land, and their Charter lands Were 
„„ // Bokeland. ED 
Fn 14. How doth the a 
omary Lan | 
land of this Mannor, by your cu— 
ſtome, deſcend after the death of 
an Aunceſter, to the yonger or el. 

der ſonne? And whether will the 
cuſtome of the Mannor allow an 
intale by copy, and whether doth 

it beare widdowes eſtate, or whe- 

ther ſhe may have it during her 
life, though the marry : and whe- Y 

ther may a man hold by the cour- | 

teſie, or as long as he holds himſelſe 
widdo wer.. 
Surely differences there are in 
ſundry 3 touching the 22 
Aance of this Article. 

The cuſome of ſome Mannors bi 

that the youngeſt ſonme ſhall inherite, 
as in Burrow Englith: if he hare 
not a ſerne his you ngeft brother, as 
at Edmunton 27 Middleſex. In 
Otteric 
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Book III. The Surveyors Dialogue. 
Otterie Saint Marie in Deuon, the 
| Land which is cuſtomary of inheritance, 
| deſcends to the youngeſt Sauer, or 
| youngeſt Daughter. DITA? 
= I the ſame Manor, a man that 
boldes that kind of Land in right of 
bie Wife, and ſhe dye, the Husband 
lining, he ſhall. enioy 2 Land as long 
4 he lives vnmarried, though he haue 
uo iſſue by ber. The lite cuſtome is 
| there in a Tenure called Five acre 
land, and deſcends likewiſe 10 the 
verge, Sonne or Daughter. 
| In the ſame Mannor, there is a *. 
nure called old Blanton Land, which 
deſcendeth to the eldeſt Sonne or Daugh- 
ter, and the wife of ſuch a tenement 
| ſhall hold, during her life, though ſhe 
© marry. And the husband of a wife 
| inheritrixe of that land, ſhall hold after 
e death of bis whe as Jong as 1 is 
| onmarried. 
ac cuſtome of ſome  Mannors. . 
= that all the ſonnes, and all the daugh- 
ters ſhall inherite alike, as in Gauel. 
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154 The Surueyors Dialogue. Bock III. 
* Ihe cuſtome of ſome Mannors is, that 
if ths Tennant die ſeized of fine acres | 
or vnder, then the youngeſt ſonne ſhall | 
 Inherite, but if aboue, then all the Jomes | 
yur inberite. 1 
Ihe cuſtome of ſome Manor is, that 
mathe: the wife ſhall haue dowry, neither 
the husband hold by Courteſie. And the | 
cuſtome of ſome other Mannor is, that | 
ße ſhall haue the third part of the rent, | 
'as at Buſhy in Middleſex, and 1⁰ yur 
of the land in dowry. 
In ſome Mannors, the wiſe being @ | 
virgin at the time of her marriage, ſul | 
baue al the Copy hold land for ber 
francſ banck, whereof her husband died 
ſeized. And many ſuch. At Kilmer|- | 
don in Summerſet ſhire, the wife hath | 
 evidowes eſtate, and if ſbe marry fe | 
looſeth the land, but if ſhe be found | 
' incontinent, and come into the next | 
Court riding aſtride pon a Ram, and | 
in open Court doe ſay onto the Lord, if | 
he be preſent, or to his Steward, theſe, 
or words to this effect, 


For mine arſes fault I take this paine, 
therefore my Lord letmehaue my land againe- 
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Book III. The Surueyors Dialogue. 155 
ſhe is by the cuſtome to be reſtored onto 
it without further Fine, doing this pe- 
nance: the like hath beene in Sunning 
in Barke ſhire, and in many other Man- 
nors. In the Mannor of Cheltenham 
in Gloc. there is a cuſtome, that a man W 
cannot marry his daughter to any . 
neither can a widdow marry without 
the Lords liſence : and if:.a man by — WW! 
his wife haue neuer ſo many children, „ 
and dye ; his widdow may marry an- - | | 
other man, and he ſhall carry away al 
the land after the death of his wife, 168 
from all the former children: And he 1 
may marry againe be he 100. yeares — 
a, with a girle of ſixe or ſeauen 
yeares, and ſbe ſhall carry way 7he EE 
land from all the heires. TRE 
_ Bayly. Theſe are fooliſh and vareaſonable ES Wis. 
cuſtomes. | 4 
Whether are there any "i HeriotableTe- 


nements diſ- 1 0 


1 Tenements that are Heriot- membred. ny 
able 17 Boas and divided into Ws 
parcels, to the weakening | of the | 
Tenement, and who be they, that 
haue theſe. heriotable parcels, and 1 
what quantity bath every of them?) ; 


ings 


meanders ̃ ͤ ͤ— rt err 
a hd 


ines. 


The Surueyors Didlogue. Book Ill. 
Although there be no immediate 


profit can accrue vnto the Lord, by 


at preſentment of the ſubRance of 
this Article, yet it behooueth the Lord 


to know, who be the Tennants to any 


part of the land, belonging to an he- 


riotable Tementing becauſe euery part 
continueth. heriotable, and draweth 
duo the Lord the beſt beaſt of the | 
Tenement, of Juch. land, EP ng, 
though the land, in regard whereof | 
he payeth it, be but an acre, and he 
haue elſewhere free or copy, that | 
maintaineth horſe, or other cattle of | 
great value, the Lord may ſeize the | 
7 beſt for his heriot, due for 4 0 acre. 
16. Whether are not the Fines | 


for admittances of 4 new cuſtomary 


Tennant, being heire, or comming | 
in by purchaſe, or vpon Surrender, 


at the will of the Lord, or are the 


Re fines alwaies certaine? I 
This is an Article, err many 4 

' Tennants ſeeme to Aagger, being the | 
nature of all men to fauour them- | 
ſelves, and their Poſterities, and 16 


wor le . as they may (7 if i it be poſſi ble 


make | 


| Book III. The St urueyors Dialogue. 


make the Fines certaine, by looking 
back into times paſt, wherein they 
| have found by old Records, and by 
| report of 8 before, that * 1 
| Fines haue beene certaine, and ſo they 

| may be in ſome places, though in few 

| at bi day. And it may be, former 
J :imes did afford ſuch fauour, vntill 
land became of more value: but of 
| late yeares, that courſe hath beene 
S broken, and Fines become arbitrable. 
I berein I wiſh, that Lords and 
heir miniſters would uſe a meane 
| WH 1 
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How, and by n means gen- 5 
5 a cuſtomary Tennant for fait his 


Copy. Hold Ms ? whether for 
F filling of timber trees, plowing vp 
ley grounds, or meddowes neuer 
tilled before, or for ſuffering his 
houſes to decay, or for pulling 
downe any houſes, or for commit- 
ting any other wilfull waſte, or | 
deuiſing his cuſtomary Tenement 
or lands, for longer terme then the 
cuſtome of the Mannor will beare: 
Or tor committing any other act, 
_ contrary 
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The . Dialogue. Book III. 
contrary to the cuſtome of the 
Mannor? And whether hath any 
Tennant of the Mannor offended 
in any of the former things! ?. who 


is it, and wherein 1 is any en offence 
committed. 
Diuers Ale e be: anhereby | a 
8 in one Mannor may for fait 
His Copy-bold Tenement, which af 
is no. forfaiture in another Mannor. 
For cuftomes are very different in 
divers Mannors : fare in ſome Man- 
nor @ man may cut down wood and }} © 


timber trees upon his Copy hold land, 


and ſell them at his pleaſure, which 


in game Mannors is a forfaiture. | 


Some Mannors doe allow the Cuf- 


tomary Tennants of the ſame, to let 


their land for three yeeres, ſome for 


more, without the Lords licenſe : 


and in ſome Mannors to let the Jame | 


55 aboue a yeere, is a forfaiture; where- 
zn is admitted an intollerable errour 
in many places, namely a Tennant 
hauing let his land for a yeare, lets 


it a ſecond, a third, &c. which is 6 


meere deceit ; for he ought to let it 


one 


| 2 
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one yeare, and onleſſe be bane th © I | 
cenſe, he is to take it into his hands Wa: 
one whole yeare acer be. let * öͥ 
n r 
In ſome Mannors a man may let Wi 


fol N ow fomary houſes, which 8 Wb 


in ſome other Mannors is a yu 


feiner. 7)7%%%%ͤ ! 
In ſome Mannors a man may nut W 
plow up or ſow his Copy hold Meddow, er 1 | 
| or ley ground, that hath not been Wl 


| wed to be tilled, in nne Mamors 
| * 8 : 
So that theſe FW", of feraleonc 
are according to the cuftome of ewery 
| Mannor, which yet Tennants will 

| indeworr to wreſt. 
| 18, What are the cuſtomes off ec 
Mannor in generall, both in the be- 
halfe of the Lord, to performe Or 
Iſuffer to the bed. of his Ten- 

I nants, and of the Tennants to per- = 
forme to the ſeruice of the Lord. 
| In the beginning of every Man- 
vor, there was a mutuall reſpef? of 

; | affi ſtance, betweene the Lord who 

' | gaveparcels of land whether in fee, 


4 160 


The Surueyors Dialogue. Book III 
or to hold at will, or vpon other | 
conditions, and the Tennants of euery 
nature, for ayding, frengthning, 
and defending each other : the con. 
tinuance of which firſt proposed 
courſe, hath bred that which is now | 
called cuftome, by the fauour of time. | 
And thereby that which at the be- 
ginning came ex gratia Domini, is | 
now maintained by ftrong hand a. 
gainſt the Lord, Ind what came of | 
a voluntary conſent of ſeruice of the | 
Tennant to the Lord, the Lord may 
exatt of his Ne by law: and , 
either in right of the 8 due to 
1 conflraineth each other to doe | 
hat, which in the beginning Was o 
either part voluntary. 
Cuſtoms are of divers kinds, and | 


diuerſly to be performed. Some in 


the courſe of inheriting of land, | 
ſome in the way of womens dowries, | 
ſome in the eſtates of land, ſome in 

matters of forfaitures, ſome in workes, | 

Some in rents, ſome in fines, ſome of | 
the Lords beneuolence in allowing his | 
| Tennants meat drinke, money, &c. | 


mm 


Book III. The Surveyors Dialogue. 
in time of ' their workes: as theſe. 
cuſtomes in ſeuerall Mannors, Ne 


rally are allowed. 


Mannors themſelues may haue 


range COmmencements and CONtinu- 
_ ance, as the honour of Raylie 7 


Eſſex, which hath a Cuſtoms 5 | 
kept yearely the IV, edneſday next af- 


ter Saint Michaels day; the Court 
is kept in the night, and without 


light, but as the $ty gives, at alittle 

| hill without the Tixwne, called the 

Kings hill, where the Stewa? d writes 
onely with coales, and not with inche: 


1 And many men, and Mannors of 


great worth hold of the Same, and 
doe ſuite unto this range Court, 

where the Steward cals them with as 
low a voice as poſſibly he may; giuing. 
no notice when he goes 10 the hill ro 
keepe the Same Court, and he that 
attends not is deepely amerced, If the 


8 reward will. 
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De ritle and entry wan the Court ; is 
as fle, vis 


| Rayleigh Honor. 


V. ria de Domino rege 
 Di&a, Sine lege, 
Fins eft ibidem, 
Per eiuſdem conſuetudinen: 
Ante ortum ſolis 
Luceat niſi Polus 
Seneſcallus ſolus, 
Scribit nift colts, 
Clamat clam pro Rege, 
In Curia 2 Ne lege. 

Et qui won cito venerit 
Citius pœnitebit, 

Si venerit cum lumine 
Errat in regimine. 
Et dum Junt fi fine lumine 

Capti ſunt in Crimine 

Curia fine Cura 


Turata de iniuria. 


Tenta eft die Mercurii, 


prox poſt feſtum St. Michis. 


T. go. ew... | 


- 


1 
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But for particular Mannors, as the 

| cuſtornes of then are many and diners : 

So it behooueth euery Tennant to know 
whereunto he is bound by cuſtome, if 
there be no auncient cuſtome roll to lead 

| them, it behooueth the Surneyor to renew 

| the ſame, wherein he is to ſet downe enery 

| Tennants name, his Tenements, Lands, 
Meddowes, Paſtures, Sc. the rent ant 
ſeruice due for euery of them, and whe- ̃ 


ther works be turned into Rent, and to Cuſtome rol 


| indent the ſame. , that the Lord may hau. 
be one part, and the Tennants another. — 
| The neglelt whereof hath bred many in- 
conueniences, both to Lords and Ten- 
vant, by quarrels and ſuites. 


19. Whether 1 is there within this vilaine, and 


Mannor any /illaine or Reife, namely, e 


any Bond. man or Rn ee if there 
be, what are their names, what land 
doe they hold, and what is the ſame 
$ yearely worth, aud Was: goods pol- 
(efle they; 
3 - Although this linde of Tenure 5 in 
manner worne out of v ſe, yet ſome 
there are ( 10 doubt) though concealed 
Y 2 in 


164 The Surueyors Dialogue. Book III. I Bc 
in ſome Mannors, nenuer rac oe 
manumiſed. 5 ION ou 
Remoouing of 20. Whether hath any Tennant in 
Meeres or | 
bound. or Other perſon within this Mannor I} of 
oc ſed up any hedge-row, plowed up any NY 
Baulle, or land ſhare, remooued any lor 
Were flone, land marke, or other bound 13 
| betweene the Lords demeiſne and I} i: 
the Tennants Free-hold or cuſto- | ſor 
mary land of inheritance, or be- an 
tweene his Free-hold and cuſtomary I fo: 
land, or betweene this, and another rif 
Mannor or Lordſhip, where is any S ½ 
ſuch offence committed, by whom, ÞÞ in 
and where ought the fame bound ſo e 
remooued, ed taken away, or co. 
diſplaced, to and. Salomon coun- 1 
ſelleth not to remoue the auncient 5 
bounds which our fathers hau ue made; 1 
Fenn e se . Ich 
his is a neceſſary Article to be 4550 cy. 
conſidered, becauſe that by this means T 
of removing, or taking away Meere ch 
ſtones and land markes, the Lord of 1 
ren times mcurreth great preiudice: for ſro 
that when a Leaſſe of the Lords demeiſnes ¶ be 
being either a Free- holder, or a cuſtomary ¶ li 
Tennant 
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Book III. The lean Dialogue. 1 
Tennant of inheritance, hath land FR 1 
| OWNC, adioyning unto the demeiſnes, or . 4 
| intermixt, and he take away the marks v 
of dinifion, leaueth the matter doubtful --.- 
| which is the Lords, eſpecially where a 
| long leaſe or patent is, whereby the Ten- 
ant hath time to make alteration and 
| it is no nem or ſtrange thing, to attach 
me by name or Place, that are culpable, 
and have yeelded to reformation,” being bk 
found. out before their intents were fully CVVT 
e. And above all, ſuch are moſt wor- _ 
/ to be puniſhed, for altering any ſuch 
oaæune markes, under whatſoever pre- 
J ence of eaſe or neceſſ ity, which is the 
common cloake of the miſchiefe, wſed 
noſt in the Kings lend, where 0 
| patents are graunted. = 
21. What los y Cotages are Cotages. 
chere within this Lordſhip, lofts, 
= crofts, or curtlages : What are the 

| Tennants names, what Rent pay 

$ they, and what ſeruices doe they? 

e be- underſtood, Cotagium, 
= ſgniſſeth as much as caſum, à little Wi 
| houſe, or a place of abode onely, or a 5 i 

| little dwelling, whereunto little ground Oz 


1  belongeth, 
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The Surueyors Dialogue. 
belongeth, but an Orchard. garden, 


* C —— oe — 9 - 4 * * 


boek n. 


or ſome ſmall toft, croft, or curtelage: 


hut Cotages of themſelues are not 
auncient, as I take it: a toft is a 

little peece of land, upon which ſome- | 

times was fituate a dwelling houſe, 

and in Lincolneſpire a Cottage 161 

called a toft: A croft is a littl 
 pitle, pingle, or Jmall plot, neere @ 
_ Na we o 
5 Whether are there within 
this Aae any new Tenements or | 
Cotages, Barns, Wals, 1 
 Houels, Hedges, Ditches, or ſuch 
or made: or 
any Watercourſes or Ponds, digged I 
vpon any part of the Lords walte, 
without the Lords licenſe : where | 
is it, and by whom was it done, and | 
by whoſe licenſe, and vom what I 
conſideration? I 
The een liberty of too many | 


like erected, ſet vp, 


new erections, breedeth ſundry in. 
conuentences, not onely to a Manor, 


and the Lord, and Tennants there- 


of, but to a whole Common-wealth, 


and therefore not to be permitted 


07 Ho 


 Sheddes, Þ 


Book III. The Surueyors Dialogue. 167 
without good confi deration: although 
it is moſt conuenient that the poore 


| ſhould haue ſhelter and places io 


ſoroud them in, if they be und 
honeſt, vertuous, painfull; and men 9 
F ability to gaine their owne n Wl 
Heir families reliefe. „CCC 


But it is obſerued in ſome parts 

white J haue trauelled, where great 

| and ſpacious waſtes, Mountaines, 
Joods, Tore and Heath are, that 

Ss £741 Juch Cotages are ſet vp, the e New Cotages : 
|| people giuen to little or no kinde of — acres of 
Labour, liuing very hardly with Oaten 

F bread, ſowre whay, and Goates mille, 

| dwelling far fiow any Church or 

» Y Chappell, and are as ignorant of 

| God, or of any ciuill courſe of life, 

as the very Sauages among fi the In- 

F aels, in a manner, which is lamen- 

able, and fit to be reformed by the 
Lord of the Mannor. 
708: What Tennants are [there Indentures. = 
» & within this Mannor, that doe hold 

any lands or Tenements by [ndenture 

) of leaſe : what are their names, 


4 what land hold they, for what rent, 
vnder 


168 The Surueyors Dialogue. Book III. I 
= vnder what conditions and coue- i 
*  _ _-nants; for what terme of Veares, 7 
— os J - 
This Article is "I fputhally 7 2 
V 

0 


be obJerued, touching the conenant 
by view of the Tennants leaſes, but 
the inrie is to finde the names, and 
to preſent them with the land and / 
| rent as farre as they tan learne. 1 
luſimen. 24. Whether hath or doth the I 
; Lord imploy any land to iuftment, h 
as in taking in cattle to paſture and Y 
herbage: who hath the diſpoſing} 9 
of the fame, what quantity of land 
is ſo diſpoſed, and how many cattle Y © 
will it paſture, and what is a Cowe, 4 
One, Horſe, or Sheepe-gate worth Y = 
by the yeare, or by the weeke, with- 7 
in this Mannor ? M7 
Much Land is thus 90271 in York- 
hire, and other places NVorthward, 
more beneficially then to flocke it. 
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Cutome Mill. 2 5. Whether hath the Lord of 10 
this Mannor any cuſtomary Water- 
mill, Wind-mill, Horſe-mill, rg | 7 
mill, Mault-mill, Walke-mill, © 
Fulling-mill? Whether is there Lick 
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in this Mannor any other Mill, Tron- 


Mill, Furnace, or Hammer, Paper- 
mill, Sawing-mill, Sheere-mill, ot 

any other kinde of Mill: what is it 
worth by the yeare, and i in whoſe 


occupation is it? 


Where Sufficient riuers, brookes, Sh 


agnes, ponds, or Watercourſes are, 


there are commonly ſome kindes "BF 


Mils, or other profitable deuices, that 


humane wit and inuention hath ſet 
vp for neceſſary vſes, for the benefit 5 
„nan, and for the Lords profit of — 
| the Mannor, where ſuch Rk are 
erected. And yet all h indes of denices 
are not conuenient in all places: as 
where no Lead, Tinne or Cole is, 


there is no neede of the vſe of water, 


| 0 moowe.a wheele, to blow the fire 
| for the melting and trying thereof - 
yet there may be like vſe for Iron 
Oare: and where neither of them is, 
there may be ve of Walk-mils, or 
Fulling-mils: and where thoſe are 


not, yet there may be v/e of Corn-mils, 
and ſuch like. And in ſome places 


the Jorcs of Mater courſes-is ed to 
— 2 | 


raiſe 
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= raiſe water out of one place into ano- 

ther, where the naturall current 

 denyeth the comming, and mounting 

thereof: with infinite other deuiſes, 

according to the fituaticnof the place, 

and neceſſity of the thing required. 

Which, though they be not all Mil; 

to grinde corne, yet may they bring 

profit to the Lord, which is the thing 

the Surueyor Should couet, not only 

zo obſerve what is already, but muſt 

haue alſo ſome indgment to erect foie, 

if the water-courſe will conveniently 1 3 

5 offord the ſame 10 FATE the Lords I 

reuenues. 1 

To the Corn 1 178 are cuſ- 1 

rome Mile, doth belong a kinde of WM 1 
duety from the Tennants, that is, that 

they are bound to grinde their corne 

at the Lords Mill : and that linde 

Socome. Of Cuſtome. is called Socome. 3 


Bayly. Muſt a cuſtomary Tennant of a | 
Mannor, where ſuch a Mill is, be forced to FF - 
| grinde all the corne he iÞ endeth i in his houſe, | 


| at the Lords Mill? 
© Sur. Of neceſſity, if it grow vp- 
on the -Mannor : or elſe the Lord 


may amerce him for his fault. B/ 
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Book III. 
Bayly. What if he be forced to ouy it in 
the Market? 


| Sur. Surely then it is a queſtion, 
E whether. he be bound to grind it 
there or not. But I take it, he is at li- 


| | berty, to grind it where he will, even 


where he finds himſelfe beſt ſerued. 


For there is Sn. Socome, that is, 


where the Tennant is bound by 


cuſtome, and /owe-Socome, where hee 


grindeth of free-wil 1. 


Bay ly. We that are Tennants would be 


=. glad, if you could tell vs, what toll our 
Milner may take: for wee are much abu- 
ſed in it, as we thinke, and becauſe we be 


bound by cuſtome, wee cannot conueniently 


leane the Mill, yet wee finde no remedy of 
the Milners abuſes, | 


Sur. As touching Toll, (which 
word commeth of the verbe zollo 


to take away, as it ſecmeth) there 


are ſo many differences, by graunts 


made by Lords of Mannors, that 


the cert: ainty in generall can hardly 
declared. Some Millers take a 


twenticth, ſome foure and ens. 


tieth part : Tennants at will 


ould pay a ſixteenth part, and a 
3 bond 
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bond Tennant a twelfth part, and 
ſome are tol-free. But howſoeuer 
the toll be, feare not, the Milner 
will be no looſer: And for his a- 
buſes, you haue your remedy in 
the Lords e or at the common 
. law. Tr E 
Fung. 25. Whether hack the Lord of 
. the Mannor any peculiar Aubing 
within any river, brooke, mere, 
ſtagne, pond, or other water: where 
and how farre doth it extend, and I 
what it is yeerely worth, and who 
be Farmers therevnto, and what | 
common fiſhings are therein, and 
how is the ſame vied ? 
As this Article is little neede full 2 hk 
propounded in Mannors where no riners 
of ſufficient waters are for fiſhing: ſo 
it is very neceſſary to be examined, 
where ſuch waters are. For it is daily | 
obſerued, that many abuſes are commit- Y} 0 
ted againſt obe Lord himſelfe, by ſuch I} © 
44 wvſurpe his peculiar fihing, and a- 
gainſt the Common-wwealth, in deflroying t 
fiſh, as appeareth by the puniſoment or- I 
dained againſt — therin, 25. Hen. 8, YI ! 


cap. 


cap. 7 and 31. Hen. 8, cap. 2. Ther- 


fare it behoueth the Surueyor to be more 
carefull i in ſeeking the means how to raiſe By 


a profite onto the Lord by bis fiſhing, 
then to finde the preſent abuſes which are 
inquirable, and puniſhable at euery Leete, 


although, if any apparant offenders be 
found, he is to aduertiſe the Loyd for gs 
reformation : but not inroll the ſame in 
his booke of Suruey. For nothing is 


therein to be inſerted, but matter of per- 


¶etuity, in recommending the preſent 
ſtate of the Mannor vnto poſterities, and 
for the Lords immediate wſe : the Court 


rols of the Mannor doe ſbe the abuſes 


and puniſhments in thoſe kindes. And 
therefore beſides the ordinary fiſhing in 
ſmall land riuers, brookes and ponds, 
there muſt be alſo remembred what profit 
may ariſe by fiſhing in the Sea, if the 
Mannor be neere it, or any creeke there- 
of, in Oyſters, Muſcles, Cockles, Crabs, 


2 and ſuch like. 
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. Whether hath the Lord of s Foling. 


1 eben any Foroling within this 


Mannor, by means of any moores, - 


marſhes, waters, brookes, reedes, or 


ſuch 


—— — — — —ę— — / 
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Waiues. 
- Eftrayes. 
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ſuch like: as. of Ducke, Mallard, 
 Widgme, Teale, Wild, geeſe, Buſter, 
Plouers, Bitters, res} or ſuch like 
foule : or any woods wherein do 
breed any Herinſboes, Showelers, 
Stork, or ſuch like: or any Pibble, 


Beach, or Sea-banke, wherein breed 


Sea-pyes, Oliues, Pewets, or ſuch, 


who taketh the profit of them, and 
| what are they, or may they be 
worth by the yeare, vnto the Lord ? 


Theſe kindes of commodities are 
not in every Mannor : and therefor: 


as in all other things it. beh. 


_ the Surueyor 20 Confs der of theſe 


particulars, and giue no more vn 


the Tury to be enquired of, then he | 
either knoweth to be enguirable, or 


likely by examination to be found i,. 


the Mannor hee intendeth to SUruey, 
yet not to omit any whereby the 


Lords reuenues may be ee 
nor to trouble the Twey" with neede- 


1255 leſſe articles. 


28. Whether hath not "OY "ORE! 


of this Mannor (time out of minde 
had and receiued all waiues, effra1es, 


; 8 ou 
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felons goods, treaſure found, within 
the Mannor, and ſuch like profites, 
and whether hath he beene anſwer— 
ed of them from time to time true- 
ly, or not, and who is the officer 
that ouer-ſee, and take notice of the 
fame to the Lords vie, and whether 
they be totally and fully anſwered. 

Although theſe kindes of profits 
may redound onto the Lord by pre- — 
© /criprion, yet moſt commonly they are 
| confirmed by charter, and therefore = 
Tf the Lords e oats together with 
he w/e, muſt be examined, as alſo 


how and by whom theſe caſualties are 

ryſed, wherein Lor as are 255 N 9 

abuſed. 1 „ 

29. Whether are 1 within Ms.. 

Quarries. U 

this Mannor, any Tinmines, Lead- [| 
mines, Copper - mines, Cole- mines, i 


I Ruarries of fone, of Marble, Free. 
ones, Mil. tones, Lime-ftones, Grin- 1 
1 ding-ſtones, Marle, or chalke-pits, — 
imp on mooriſh earth, fit for ſoyling 
of land, or any Porters gay, way; "ol 
for . or Tile, or any Fullers = 
earth, or any /and, or gravel-pits, |} 
ME « 
= = 
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Peates. 
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or ſuch kind of commodities, and 


what is every ſuch kind worth to 
the Lord, or may be worth by yeare. 
Theſe are caſualties, and ſeldome or 
neuer all happen in any Mannor toge- 
ther, and few Manmnors, but have ſome 
or one of them, which may be very be- 
 neficiall to the Lord, if the Surueyor be 
willing, and e to "OP the | 
wo. 2 | 
Turfes and o. Whether bath the Lord of 
FR ne any Buſhes, Ti urfes, Peates, 
Heath, Broome, Furres, Ferne, or Flagge 
which are, or may be yeerely ſold 
within the Mannor, and what may 
they yeeld the Lord by yeere, if 
they were improoued to the vtter- 
moſt value. RIS. 
Theſe things ave not in every con- 
trey, much leſſe in enery Mannor, for! 
thinke Eſſex can afford little of them, | 
vnſeſſe it be of f Tuvfes and Peates, if 
- they were ſought in ſome low grounds | 


in ſome creeke of the Sea: Northum- 


| berland, Weſtmerland and thoſe wild | 


fells, yeeld fore of Peates and Turfs : 
$ dothLincolnthire, Cambridgeſhire, 
York: 


Yorkſhire, Lancaſhire, and other places 


many within this Kingdome, which wold 
be very gen i ye ahi Jewell and f 


ſaue much wood. 


Ba yly. What meane you 1 1 1081 4 
4 Rn are they 1 not heath Turtes you 
meane ? ? 


Sur. There are n 1957 | 

| which are alſo meant in this Arti- 

cle, but the Turfe and Peate is of 

another kind: for they are taken 

in bogges, and ſuch rotten grounds : 

as cattle cannot feede vpon. And 
thoſe that are firſt cut vp, are called 

ur fes of the vpper part, and ſuch | 


as are taken downward, are called 


Peates. 
Bayly. How meane you Jownward > 
Sur. Vnder the firſt cut: for you 


may cut a ſpeares length deepe in 
ſome places in the ſummer time, 
and that kind of earth will burne 
very excellently. And if it be cut 
neuer ſo deepe, it will fill againe in 
few yeares, and then may it be dig- 
ged ide; inſomuch that the Pro- 


Aa 5 fit 
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fit will be continuall to the Lord, 
and the vie to the countreyxy. 
Bayly. Then it is beneficiall ground. 


Sur. So it is: and I thinke there 


be many grounds would ſerue to 

this purpoſe, if they were ſought | 
out, where ſcarcity of other tewell | 
is. But there is no greater enemie to | 
_ thrift then idlenefle, and i ignorance 


of things of vſe not in vſe. For in 


many places ſuch 1 is the ſcarcitie of 
wood and furs, as they are inforced 
= to burne cowdung. = 


Bayly. That is a N fewell, as for | 


135 Furres I take that to be no good fewell, 


but to brew or bake withall, it Mäketh | 
onely a flame as doth ſtubble or ſtraw. 


Sur, Yes: it is good fire-wood in 


Deuonſbire and Cornwall, where | 


they make great profite in venting it 
for that vſe, in many the greateſt | 
. owned, and in Exceſter eſpecially. 


Bayly. Then are they better than our or- 


dinarie F urres about vs? 


Sun. The Country people do call 
them French Furres, they haue a 


verie great ſtalk, and grow very | 


high, 


— =D e 


bodie is commonly bare to the toppe, 
where is onely a green buſh of the 
tender and ſmall branches, and 


ſeldome el{ewhere, ſo that they eaſi- 


ly make them into faggots, and 


ſo vent them with great profite. 


31. Whether is ther within the Slat ones, 
arking- 


r any  Slateflones for tiling, dos. | 


red or blacke Lead, or Oler for Mark- 


ing-ſtones | " 


Theſe kinde of Slate "foes: are fall is : 


Cornwall, and the Marking-ſtones moſt 
about Darbiſhire and thoſe parts Nori h- 


ward, as are aiſo milſlones about the 
Peake. 


32. What Wa hath os Lond Deere. 
of this Mannor in his Parke, red or 
fallow : how many of Antler, and 
how many raſcall: who is Keeper, 
and what 1s his Fee by yeere : whe- 
ther hath he any Warren of Conies, or 


Bare? who is the Keeper of either 


of them, and what Fee hath he by 


Ls yeere, and what is the Warren of 


Conies worth by the yeere, and what 
— — were 
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high, and their prickle verie ſtrong: _ 
but that they grow thicke, and the 


t 2+" 
a 
1 


Conies. 


were the Parke worth by acre to be 


let by yeere, if the Deere were de- 
ſtroyed, and how 8 Acres is 


there within the pale? 


A Parke for Deere is more ve fob the 
| pleaſure then for the profit of the Lord 
or Common=wealth, and yet fit that 

Princes and men of woorth foould main- 
taine them at their pleaſures, yet not ſo 
ft, that every man that liſted ſhould 
:mnaintaine that game, for his priuate 
pleaſure, that depriueth a Common-wealth 


of more neceſſarie commodities. But men 
of late are grown more conſiderate, and 


hae diſparked much of this kinde of | 
ground, and conuerted it to better wſes, | 
As for Warrens of Conies, they are not 
vnneceſſarie, and they require no rich 
ground to feed in, but meane paſture and 
graggy grounds are ſitteſt for them. It is | 
therefore in the diſcretion of a good : 
and ciroumſpett Surveyor, 10 aduiſe his | 
Lord how to diſpoſe of theſe things for | 
his beſt aduantage, And in craggie and 


onprofitable'gro:mds to keepe- Goates, e * 


pecially where they may not annoy Pro- 
Lab — $4 


3 3. What 


EIII 
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33. What penſions, portions, Jays mem. 
ments, or fees, are or ought to 
yeerely paid out of this Has 
to whom are they paid, and for what, 
and what rent or aumuitie is there 
payed, or ought yeerely to be payd 
out of any Mannor, or by any per- 
ſon; vnto the Lord of this Mannor: 
and whether hath the ſame been 
duely payed, or diſcontinued : what 
is the annuitie or rent, by whom 
ought it to be paid, for what thing, 
and how long 5 it beene diſ- 
continued. 
"Theſe things are werie duly to be ex- 
amined, both which £oe Out of a Man- 
nor, or be (payed to a Mannor, although 
in many places they be much neglected, 
of in calling for, (I confeſſe) but if ſuch 
| payments be denied, the Lord, to whom 
ſuch things are due, can hardly ſay or 
| auow, for what, or in confi deration 
whereof they are due: and by that 
meanes men looſe their 0 both „ 
the payment, and ſometimes of the land, 
if it be eſcheat, yea, whole Rane; 
ſometimes. 


34. Whe: 
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Faires. 


Markets. 


Pawnage. 
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34. Whether is there within this 


"I Manner any Market weekely, or Faire 
at any time of. the yeere kept; on 


what day or dayes, who hath the 


toll and profits of the. fame, and 
what is it, or may it be worth vnto | 
the Lord by the yeere, whether in 
his own hands, or let to farme, and | 
for what rent? 431 | 
Faires and Markets are commonly by by | 
1 Patent from the King, and conſequent 
the toll ſtandings and ſcallages; © 
35. Whether doth the Lord, or 


may he take in any ſwine to pawnage 


yeerely into his Parke or woods, 
what is the pawnage worth by yeere? 


Bayly. Sir, you neede little to enquire of | 
that, for Okes and Beech, that haue beenc | 
: formerly very famous in many parts of this 
kingdome, for feeding the Farmers veniſon, | 
are fallen to the ground and gone, and their | 
places are ſcarcely knowne where they ſtood. A 
Jam ſeges eſt vbi quercus erat. 


Sur. It is very true: Ho it is 
pittie, that Lords of Mannors haue 
no more care of their poſteritics. 
For aſſuredly there will be greater 
Want of timber 1 in time to come in 
this 
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this Realme, then may be ſupplyed 5 1 
with little charge from any part elſe 1 

what ſoeuer. And therefore might 

Lords and Farmers eafily adde ſome 
ſupply of future hope, in ſetting for 
euerie 20 Acres of other land, one 
acre of Acornes, which would come 
to be good timber in his ſonnes : age, 
eſpecially where there is, and like 
to be more want. 


Bayh. The courſe were good, "bait. you 
prefixe too ſhort a time farre : for Okes are 
flow of growth, and it will be 1 ere they 
come to be timber. 

Sur. J know in Sufſolke, hens 3 in 

twentie yeeres, Acornes haue tracy 

ed fruit already, neere as high as a 


ſteeple of ordinarie height. 


Bayly. Truely it is pittie it were not 
enioyned to men of abilitie and land to doe 
it. But I thinke men imagine, there will 
be timber enough to the end of the world, 


as many things elſe prelage it cannot ſtand : 
long. 


36. Whether hath not the Lord Euidences, — 
leete and law day within the Man. 
nor, which 1 is the extent of the A . 
cine, and whether 1s there not a | 


court 
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court kept within the Mannor from 


three weekes to three weekes, and 
what ſumme or value hath the court 


power to determine? 
Bayly. If Leetes and vicwes of Frank- 


. pledge were duely kept, and the true mean- 


Aduouſons. 


ing of the firſt creation of them and their 
powers duely executed, they would reforme 
: 0; abuſes in the common-wealtn. 
Sur. It is true, but the negligence 
_” Lords, and corruption of Stew- | 
ards, haue much impeached both | 
the credit and vie of thoſe. moſt | 
” neceſſarie Courts. | 
37. Whether hath any of you | 
any Deeds, Enidences, e | 
Rentals, Sute-rolls, Cuſtom-rolls, Bookes | 
of Surney, Accounts, or any other 
elcripts, or mynuments, on cr or | 


concerning this Mannor? If 


haue any ſuch, produce n at * 
this Court for the Lords vie and 
ſeruice: or if you know any that | 
haue any ſuch, deliver their names, 
that the Lord may procure them to 
ſhew the ſame. 
Alen that haue ſuch are nice in le | 
ueriag them, but f they haue them and | 


conceale | 


_ ——— — 


C0 
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conceale them, they are no good Ten- 
rants in not revealing them, and 
without records there can hardly be | 


a good fur ey. 
38. Who hath the 1 Mo- 


mination, preſentation and gi F. of 
the Parſonage, Vicarage, or Free- 
chappell whereunto this Mannor be- 
longeth : or whether is it an impro- - 
priation, belonging to the Lord of 
this Mannor? who 18 incumbent - 
the Parſonage or Vicarage, or who 
hath the impropriation in vie, and 


what is it worth by yeer ? 


Some haue taken, and ſet downe a 
parſonoge or Vicarage to be parcell 
of a Mannor, but I take it other- 


wiſe : for à matter of ſpirituall or 


Eccleſiaſtical function, cannot be 
parcel of a ſecular liuing. But a 
Mannor as touching the Tithe, may 
belong to an Eccleſiaſticall charge: 
either doe I t hinge, that an Impro- = 
J priation, though it belong vnto the 


Lord, yet is it not parcel of 4 his Man- 


nor : becauſe that ab origine, euen 
from the frf inſtitution, it was de- 
7825 B *  aicated 
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dicated to a ſpirituall office. And 


aithough the Pi. ofits were afterwards 


diſpoſed tb a ſecular perſon, yet are 
nt the profits parcell of the Mannor. 


39. Whether is there any land 


_ concealed, or rent detayned with- | 
in this Mannor, and by whom, | 
for what, how much, how long, or | 

whether is any land Sraunted in f 


Mortmaine. 


40. Who is the Lords: Barth ; 
what is his name, what yeerely NR 
hath he, and whether hath he a 
Patent for life, or is at the Lords 


will, and who is Steward of the 
Lords Courts: what is his fee, and 


whether doth he hold it by patent 


or at will: who is woodwanrd, and 


what other Officers are there with- 


in, or belonging to this Mannor, 


and what are their fees? 


Hundi y Mannors haue fundry of- 


4 ers ; _ of the Lords election 


aud appointment, and fome of the | 


T, evnants, among whom there are 


yeerely choſen, a as Hayward, Recucs, 
KC, ia 


41. Within 


_ „ . * f 


vu 
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Within what Dioceſſe and Piocede hun | 


3 within what diuiſion and 
hundred lyeth this Mannor : and to 


what place are you that are the Ten- 


nants, viſually called to doe your 
ſeruices, to muſter, and to ſhew your 


Armour and weapons: and what 
Beacons are you. appointed to watch 5 


and ward at? 


I. were a Nl part of 2 S111 


weyor, if his Lord ſhould aske hin 


theſe queſtions, and he ſhould anſeer 
T cannot tell: and yet are they hinge 


fit for be Lord zo be acquain! ted 4 with, 


hon ſundry occaſions. 


42. What Morkes Towns are Muket 


: ; neereſt vnto this Mannor, and What 
commodities are there eſpecially 
vented at euery of them? 

This is alſo neceſſary to be knowne, 
of the Lord, that dwelleth remote 
from his Mannors, for wary rea- 
ſons. Thus much for the charge. 


Euery Suruexor 29 in eee 
to order His owne bufines, and none 


I #5 tyed to this method. of charge 


yes = 2 take the ſehen of theſe 
B 


b 2 Arti- 
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Articles, or ſuch and ſo many of 
them, as in his conceit ( guided by 


ſome foreknowledge of the flate if 


the Mannor which he is to 0 } 


are fitteſt to be delivered onto the 


Fuery Sorver- TUrie 2 and withall he is to explaine 
or is to vie bis 


| Owe method. B/ them the ſenſe and meaning of | 


uery Article more at large, then he 
will giue them in the letter. And 


hating thus finiſhed be charge, I hold | 
ii fit to giue the Articles in writing 
Duo the Turie, to the end they may 
” anſwere their knowledges, to euer of 


them in writing. And. becauſe the 


Iurie / Perchance} cannot ſo methodi- 
call Ly ſet downe their owne Plaine 

meanings, as is fit to be ingroſſed in 
the Lords boole, the Surueyor muſt | 


corre& the forme, ill keeping him. 


felfe within the compaſſe of the mean- 


ing of the Iurie, and then to read: 
the jame unto them diſtin&ly, that 
they may allow or diſallow the 


. Jame 7 and becauſe they Hall 


 haue ſufficient time, to fie and 
deliberate vpon enery Article, they 
may aue day giuen hem, vntil ſuch 

tme 


9 


time as the Surueyor doth thinke he 


| ſhall | finiſh the Perambulation and. 


view of the Mannor in ſuch fort as 


he intendeth, and then 10 ls their 


verdif, and accordingly to mmgroſſe 
| the Jams together with his owne pri- 
nate neceſſary W e . 


: zhe ſame. 


Immediately after the charge thus 15 
ended, the Surueyor 1 is to make pro- 
$ clamation, in the name of the Lord 
of the Mannor, that euery N 
mant doe preſently produce his deedes, 
copies, leaſes, and other f rar oct] 
do the end that the Suruey yor rand his 
Clarke may enter them roughly in 
A booke, and afterward inroll them 
faire in a booke of Parchment for | 


continuance. 


And if any man make default, he 
may find it by the Catalogue of the 


names of the Tennants, which he muſt 
take at the beginning of the Court, 


and croſſe them as they bring their 
Euidences to be entred : the manner 


of which entries doth briefly follow. 


7. ntra= 
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190. Sg ge | nt 


Intrationes omnium & fi ngularium Beauland 
Maneriusn: 
Chartarum, copiarum, Indentu- 


rarum, omniumq; aliarum Eui- 


dent. tenentium, ibidem factæ ter- 


tio Nouemb. Anno Regni Domini 


noftri Jacobi, Dei gratia, mague 
_ Britannie, Franciæ & Hiberniæ ES 


g Negis, fidei defenſoris, &c. 1 


of Fefe, viz. | 


| Charts Liberorun: renentium. 


FP. de F. Com. M. Veoman, ) 


* per chartam dat. tertio die 
Marti, Anno regni Hen. 7 7, ſecun- 


9 do, tenet. libere ſibi & F bus 
ſuis (if it be intailed, then accor- 
ding to the imitation) ex donat. | 


R. S. vnum meſuagium ſiue tentm. 


vocat. Whytlocks, ſituat. in quadam ] ay 


venella vocat. Potters-ſtreet, inter 


meſuag. R. L. ex. auſtr. & quandam 


viam vocat. Loue-lane ex parte Bor. 
abutton. ſuper magnam commu 


nam vocat. Hownes-Moore in = 


ciden, &. ſuper com. campum. vo- 
Cat. 


— ——x eg. oo 


Lr em 2 


boy 


— 


. 
* 
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cat. Beggars Buſhfield 1 in Orientem, | 
& continet in longitudine qua- 
dragint. pertic. & in latitudine no- 5 Lib. 
uem pertic. & dimid. vnum clm. 7 | Piperis. 

prati. vocat. Moſſe-meddow. cont. 


que acr. prat. iac. in commun. prat. 


per eſtimat. quinque acr. & quin- ns 


vocat. Colliers-meade, & tres clau- 
ſur. terræ arabilis inſimul iacent. 
vocat. Bathyes, cont. in ſe in to. 
per eſtimat. decem acr. vnum elm. 
paſtur. vocat. Abbots- cloſe, jacent.] 
&c. cont. per eſtimat. tres acr. Quod | 
quidem meſuagium pred R. 8. nuper | 
perquiſiuit, de quodam A. B. ha- 
bend, &c. per redd. vnius libr. Pipe- ] 
ris, & per ſeruic. inde debit. & con- | 
ſuet. 3 J. 


A 


PE "AE 


Is hac forma cæteræ Omnes irro- 
tulentur charte, ſecundum particu- 


laria in eiſdem . 5 


Copiarum 


—  —  — ———  —  _—_-—<— OO 
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8 Cuſtumariorum , 
Tenentium, intratio. 5 


B. C. per cop. Cur. dat 1 
710710 die Maij i 
regni Elizab. 30. tenet 


exſurſum redditione. . = 
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4 dn tentm. 1acent. in E , 
4 | quodam vico vocat. Church a ” 
A ftreet, int. &c. ( according * 7 
F 70 the buttles et vnam clm.1 1 
w#rre voc. Hayo Zac. | - 


= Finis 3. po. & · cont. per eſtimat. duas ” _ 
6, ſhil . .pe acr. vum pratum vocat. TG pence, 
Deare ineadle, cont. quin- 5 
que acr. et decem. acr. terr. 8 
in com, campis. Habendum| 
J. bi et hered. ſuis ad vo- 
luntatem Domini ſecundum 
conſuerudinem Manerij, "3 
 dedit Domino pro fine 3. 
Pounds, 6. ſbil. 8. Hence, et 


reddit Per annum. 


— 
- 3 SS 
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Tf the eftates be for lives, as in the —_ 
moſt Manmors in the Weſt, then the _=_ 
entries of the Copies muſt be r 
ding to the words of the copie wn 
at the foot of the entrie of euerie Ti 
copie, it is ft to ſet downe the ages of |} 
the Tennant i in Palſeſſo Lon, and of them ITS 
KB in reverſion. 
T\ Ao it Jebooucth a 1 in 
the entry of all Deeds and Copies, to 
ſet drwne the 3 Names of all meſuages 
and tenements, and - the names of 
_ every particular cloſe, and parcell 5 
| of land, as they are fer downe in the 
Copie. And not onely the preſent ten- 
nants, but wo, three, or foure de: - 
ſcents, if it be . 771 the « Ca ]]qſ 
_ pres. | 
1: is a fault 171 fame Stewarts — 
that in making out Copies, | ave. Jer” 
onely downe the name of him that - 
| errands and the name of him to — 
4 whom the ſurrender is made, with- 
cout further relation of any former 
tennants name, and do alſo ſet down 


the meſſuage, without ſetting down. 
8 the 


» #4 —_— —  — —— — — 
: E. * . 


194 The Surueyors Dialogue. Book Il, 
ꝛꝝñ— particular parcels of land be- 
longing vnto it, the rent or fine, 

2 ing onely general. words, which 

in all things import incertaintie. 

WW Þereas, if he did well, he ſhould 2M 
chere and et doune euery | 
Parcell both in roam! and quan- 

tity: namely, what is meadow, | 

paſture, arable, wood, 4. with the 
principall butts and bounds, by the 

Surueyors booke. But for want of 

true ſurueys many beneficial things 
are omitted, and _ Burijull | 
admitted. 
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D intratione dimiſſionum, ſiue 


Indenturarum, i in quibus ea 


quæ ſequuntur, obſeruanda „ 


ſunt n 


II E 8, menſi 7s, ef annus. 


Indentura. 
Conſt deratio conceſſionis. 


F Particlaria fue per Indenturam 8 


traduntur. 


Habendum, cum terming annorum 


aut vitarum, pro quo aut quibus 
 conceduntur. 


| Redditus, & tempora n 
 Clauſa diſtrictionis, aut foris fafturg. 


Conuentiones, & Prouiſiones breuiter, 


Jed diſtincke. 


Quomodo obligatur ad warrantigan- 


| 4 aum Confe Hor, &c. 


This ſufficeth for the forme of 


Y the entrie of Deedes, Copies and 
I Leaſes. 


Partes, inter guas facts ef 5 


2 Bayh: 


198 


The Surueyors Dialogue. Book III. 
Bayly. Is this all that is required ! in the 
making vp of a booke of Suruey? 


Hur. Some thinke it ſufficient to 


come into a Mannor and to cal the 
Tenants, and to cauſe them to ſhew 
their euidences, and to enter them, 


and fo to giue the Lord a booke of "4 
the eſtates, and thinke they have | 
done a great worke : Which is as 


much as if a Cater ſhould provide 
meat, and the Cooke to ſend it to 


the table rawe for his Lord to eate. I 


'The Caters office doth as much to- 


wards the Lords diet, as the bare 
knowledge of the eſtates of a Man- 
aor, doth towards the performing ot ---1 
an abſolute Suruey. Yet is the Caters | 
_ office, a good inducement, and 
| without his prouiſion the Cooke can 
doe nothing : : and without the Know- 
ledge of the eſtates, a Surveyors | 


traucll | is to little purpoſe. 


Bayly. Yet you will enter euery mans 
particular lands againe, Will you not? not- 
withſtanding the entring of their Euidences ? 


Sur. It muſt be ſo, after the view 
had, and made of all the Mannor. 


of. OE ren. mand. 


I pany me in the perambulation and 


Bayly. What elſe require you at my 
hands to be done then at this time? for I 


perceiue you haue giuen the Jurie their 


a charge, and limitted them a day to bring 
in their verdict: and you haue ſeene and 
entred all the Deedes, Copies, and Leaſes of 
the Tennants which haue appeared. What 
will you now doe in the meane time? 


Fur. I muſt now command you Tennant muſt 


accompany 


(che Lords Bayly ) to appoint me the Surveyor -- | 


ſome ſufficient Tennants, to accom- | Prom 


bulation. 


deſcription of the Mannor. 


Bayly. What, will you make a plot of. 
the Mannor ? 


Fur. Ves, for it is very expedient A plot of a 


Mannor neceſ⸗ 


ind neceſſary for many caules, far. 
which I ſhewed you in our * firſt 
conference. i 

Bayly. 4 pray you, let vs 3 in our 


intended buſineſs: we haue company ſuffi- 
F cient both for your inſtruction of euery mans 
land, and to aide you to carry the chaine : 


| as for your inſtrument, I will carry it. Is it 


much material where you begin ? oy 
Sur. Truely no: yet 1 hold it Where to be 


gin to deſcribe 


* fit to. begin about the middle *\rwmor | 
of the Mannor, and then to take a 
courſe, as the conuenient lying of 


the 
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788 The Surueyors Dialogt } Bo ok III. 
the land will mooue vs, or at one 
end or ſide, all i is one. 


Baily. Then I thinke here is a conueni- | 
ent place to begin the buſineſſe: here is a 


ſpacious waſte, and neere about the middle 
of the Mannor. 77 7 a F 


Hur. What ealt* you "this common? 


Baily. Yee that are Tennants, and are 
fworne, enforme the Surueyor. 


AIurit. Sir, n called V. ater-burſt Com- 
| mon. 7 
Sur, What field call you this? 7 Yi 
 Turie, C Oxe Leaſe. N ; ſt 
Hur. Whoſe is it 2-2 Sn 
Iurie. Thomas Tues, =... ; tl 
Sur. How doth he hold irs. = i 
Turie. He holds it by Copy of Court roll 1 f 
Sur. It is Meddow ? „„ 
4 Turie. Yea, as we call it Wee Med. g 

owes. | 


Baily. I perceiue you write the names of 

the Commons and cloſes you take, and the b, 

name of the owners and OCCUPIers, and the 
quality of the ground, and how it is in 
euery particular cloſe. ; 
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Sur. 1 muſt of neceſſity doe 0 | 
for memory may not be truſted to 


1 
— 


Book III. 


retaine ſo many things, as are to be 


noted in this buſineſſe. 


Baily I pray you proceed to the reſt. 
Sur. What Riuer call you this. * 
Baily. Will you haue the names of the 


Rivers too? 


>. Yea, and the. name of euery 1 The names of 


>articulars --- 


other particular elſe whatſocuer: for arc eben 
Jit is very materiall, whether it be 


downe. 


Riuer, Brooke, lane, high- Way, croſſe, 
tree, pond, hill, hedge, corner, gate, 


I ftile, grauell, or ſand-pit, mecre- 


ſtones, banlkes, land- ſhares, or any 


matter or thing memorable, becauſe 


they are often mentioned in records, 


I butts, boundaries, deeds, copies, lea- 
I fes, and to diſtinguiſh betweene land 


and land, Manacy, and Mannor, 


Parith, and Pariſh, and ſuch like. 


Bayly. Indeede, I perceiue it is very ma- 
teriall to remember them all : this riuer is 
called Ofter-brooke, and is indeede the 
bounds betweene this Mannor of Beauland 
and the next Mannor. 


Sur. What call you the next t dan- 5 
nor, on the other ſide the riuer? 


Bayly, 
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Bayly. The Mannor of Littleton. But 
will you obſerue the names of all the Man- 


nors, that border vpon this Mannor ? 


Confining 
Mannors are 
noted. 


Sur. Vea, of neceſſity, and whoſe 


Mannor 1 It is: for it were a {imple 


part in me, to take the circuit of 

this Mannor, and if the Lord | 

| ſhould aske me what Mannors lay | 
about it, 1 ſhould anſwer, I cannot 3 
tell: it is fit the Lord ſhould know 

who were his neighbour Lords, and 

what Mannors were neere him, | 
Whoſe i is the Mannor of Littleton ? 


Bayly. The Kings Mannor: and there- | 
fore whether you may boldly ſet it downe, | 


vou may be adviſed. 


Sur. There is no fe” where is | 
no purpoſe of offence, and in this, 
it is not onely not offenſive, but 


expedient that the true bounds, 


meeres, and markes of diuiſion be- 
tween Mannor and Mannors ſhould 
be obſerued and ſet downe, that 
either may know how farre his 


owne extendeth. But what houſe 


1s this? 


Bayly. Theſe men of the Jury will tell 


you better then I: for J am but a ſtranger 
FE — Sl here 


S 
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here to . of, and I dare not be too 


bold to ſpeake either by gueſſe, or by re- 


port, of things which muſt be ok dara \. 
poſterities. 


Sur. You doe better to förbeare, They that in- 


? forme, muſt 


and to be filent indeede, then to know What 
ſpeake what may leade vs into 
error, as many buſie and forward 
fellowes doe, to the hurt ſometimes 
of the Lord, ſomtimes of the Ten- 
nant. 8 5 
credulous, wil take their raw re- Raw reports 
ports for matter of record, and ſo ith.” aut 


they 


And ſome Surueyor, ouer- 


ledge, are unkt 


leaue doubts or vntruths to them be recorded. 
that ſhall come after. 


But what 
ay you that haue beene fworne? | 


IJurit. The name af the houſe i is F uller 72 


but why it is ſo called, we cannot tell. 


Sur. It is ſo called (no doubt) Houſes arecal- 


after the 


je 
of ſome former T ennant of that names of Ten- 
name: for houſes and farmes are 


oftentimes called of ſundry names, 


according to the variety of the 
Tennants names: and it is a good ” 
courſe to ſet down all the ancient 


names of a farme, becaude in ancient 


records, names are found both of 
: — farmes, 
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farmes, and cloſes, and ſuch like, 
that are out of knowledge, for 


want of the continuance of expreſ- 


ſing them in their Copies, Deedes, 
Leaſes, Rentals, ſute Rols, and cul- | 
tome Rols. But whoſe is the houſe 
now! 4 


Turve; ej is now in \'the tenure of w illiam 1 


Sur. How doth he hold it? 
Iurie. By Leaſe, for 21 yeares. 


Sur. When I come to any of the | 


: land that : belongeth to this houſe, 
let me vnderſtand it: for it is con- 


uenient to mention, in ſetting dow ne || 


euery peece of ground, to what 


houſe, farme or tenement it be- | 


longeth. 


Bayly. Here you are now come to the 
Lords wood. 


Sur. What call you 3 Wood ? 1 
Bayly. 1 take it, it is called Frith-wood. 


Sur. It is parcell of the Lords 
demeiſns, is it not? 


Iurie. It is fo, Sir. 3 
* Stur. 


þ 


Book III. The Surueyors Dialogue. 


Sur. Here are good timber trees, 


wee will number them. 


Bayly. Number them: how is it poſlible | 
to number them, they are ſo many, and ſtand 


ſo thicke ! 3 


Sur. I confeſſe (eſpecially if it 
be thicke of buſhes and vnder- 
woods) there is difficulty in num 
Z bring them. | 


Bayly. To what end i is it: what 1 is the 
6 Land the better. to know the number of 


the trees? 


Sur. Howſoeuer ts. Lord be 


- pleaſed to thinke of the Seruice, a 


Surueyor ought to know it, that 


when he ſhall be demanded of the 
Lord, what he thinketh the Wood 
to be worth if to be ſold, he may be 
able to anſwer it, and giue a reaſon 
for that he ſaith, and not to ſpeake | 
at randon or by gueſſe, without 
ſome ground of reaſon or proofe. 
For how can a man value a wood, 
when he knowes not what crop it 
beareth? For a wood may haue an 
hundred trees in an acre, ſome 


1 woods 


To number =_ 
i 
1 
4 
0 
. 
| 
A n i 
{ſhould ſeek to 10 
know the , 
number of. 5 | 
timber trees, . 
* 
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woods not twenty, ſome not fiue, 

and therfore it were great negli- 

gence in a Surueyor, that would 

paſſe by a wood of the Lords, 

and would not take note of the 

trees, yea, and of the reaſonable 

value of them one with another: 

that he may readily be able to ſa- 

tisſie the Lord, when he ſhal de- 

mand the Surueyors opinion, though | 

he cannot anſwer preciſely, 125 | 
neere. 5 

Bayly. You fy mady's * a if 1 

there be no trees at all in the wood, as here 


is a wood adioyning, called Buckes-groue, | 
that hath the name of a wood, but baun no 
trees at all? 


Diflrence be- Sur. Then is it vaderwed, 
"wes and un. Which muſt be conſidered in ano- 
fervor ther kinde: for there is difference 
between timber trees, and vnder- 
woods: for an acre of timber trees 
may be worth forty pounds, and 
far more or much leſſe, when an 
acre of vnderwoods cannot lightly 


exceede fue pounds, and may not 


be 
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be worth twenty Shillings. There- mn 
fore muſt the Surveyor be heede- i 
full, I fay, to note what trees are 


among the vnderwoods, and muſt 9 
alſo haue skil to iudge of the va- | 
lues of the trees: namely to iudge 


| what a tun of timber, or a bade 
is worth, and how many loades 
a tree will make. And becauſe 
this is not alike in all places, he 
muſt be carefull to obſerue the 
plenty or ſcarſitie, the vie and lit 
tle vie of timber or fire-wood in 
the place where he is to deale, and 
accordingly in diſcretion to iudge Theplacetobe 
of the values of that he hath in e 
hand, elſe may he deceiue him- 
; ſelfe and his Lord much, if he 
| prize wood in the wield of Suſſex, 
as it is worth about  Salisburie 
. Plaine. e on 
Bayly. Sauing your "WAY the like is 


to be conſidered in the SUN and fale of 
Land. | 


_ 
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Hur. Some there is, more in opi- 
nion then indeede, for the diffe- 


rence of prizes of land of like 
quality cannot be fo great in ſe- 
uerall places; for land that wil! 


yeelde per acre, like feeding in 
paſture, burden of bay, or profit 


in tilling, will yeeld like main- 
tenance of families of equall com- 
panies; and therefore in reaſon, 
the difference of yearely values of 
of land of like * quality; differ not 


much. 


Bayly. In reaſon zndeede the * 


ſhould not be great, yet is commonly valued 
according to the vent of commodities : but © 


let this paſſe. 


Hur. We have had: a ala hk 


betweene | theſe two ſtations, and 


a long diſcourſe. But me thinkes 


1 ſee a yy of . ag ſtone 
here. 


Bayly. Vea Sir, here is both Gtechent 


free ſtone and good Marble, and as we 
ſhall goe, you ſhall finde divers ſorts of 
minerals and earths; which you cannot 


note vpon your plot, becauſe Ly are 
things b 


idden vnder the earth. 


Sur. 


f OO - „ 
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Sur. Yea, But I will (for ſo Iro note ſpeci- it 
ought) ſet downe in the plot, the 4 
place where every of theſe commo- 
dities are found. But for the mat- 
ter and ſubſtance, and the profit 
and value, I know the lurie will 
JT bring in their verdict, for they 
are all giuen them in charge, and 
as I ſhall finde in mine owne 
opinion, I will likewiſe compare 
| with the Iuries, and ſo ſet it downe 
for the Lords inſtruction. 5 
|  Bayly. 'T heſe things are neceſſarily giuen 8 


| in charge. But here is a Mill. Sir, will you 
take note of it vpon your plot? 


Sur. In any caſe: for it is not 


the leaſt ornament of a mannor, 


a faire ſtreame and a well condi- 


tioned, and well wrought Mill vpon 


the ſame. In whoſe vſe or occupa- 
is this Mill? 


Bayh. It is one G. Tobnſe ons. 
Sur. By what right! 5 


Bayh. Let them of the Iury ſpeake. 
Turie. He holdeth it freely for a pepper 


| corne a yeare, But it was parcell of the 
Lords 


© profit, 8 x 
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all places of 


A good water- 
Mill, an orna- 
ment to a Man- 
nor. 


Not good foe. 


_ a Lordtoalien 


his cuſtome- 
Mill. 
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Lords demeiſns, but he fold it: and it was 


a cuſtome Mill very profitable. 


Hur. He that perſwaded the Latd © 
to {ell away his cuſtome Mill, had 
little reſpe& to the Lords profit or 


royalty: the profit comes eafily, 


- "and: the cuſtome confirmeth the 
13 antiquity of the Mannor. And 


ſuch a member of a Mannor, a 


would wiſh none to put away : 


Humour and But humor and neceſſi ity, are two | 


Nẽeeceſſity, two 
Emperors op- 


mands, willeth, and doth what he 
liſteth, the other is forced to doe what 1 
it would not. And therfore men 


poſite, 


oppoſite Emperors: the one com- 


8 that may doe what they liſt, and 


will doe what they may, if they 


erre to their owne hurt, are not to ; 


be lamented. But they that are ; 
_ conſtrained to doe what they would 


not, to their prejudice, I pittie them. 
But take it, we haue neere troden 1 
the whole Mannor. 1 


Bayly. Almoſt indeede. 8 are ome E 


few cloſes more, and then an end. 


Fur. But here ate certaine cot- 
tages, me thinkes, builded pos the 
; Lords waſte. 
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Cotages onthe 


waſte, 


Bayly. Yea, but let them. paſſe, never 


meddle with them: for they are onel 
ſhelter for poore people, and yeelde the Lord 


little or no commodity, and therefore Pale 


= | our of obſeruing them. 


Sur. Nay, it is a parcell of my 
taske, I muſt omit nothing, that 


1 may enforme, or benefit the Lond. 
Bayh. Be yet then as you will. 


Sur. What are we now at an end? 


Bayly. Vonder corner is the laſt : for it 
is the place where you * in }/ eee 55 


common. 
Sur. 80: then We will retire. 


3 What will you ches command to 


: be done? 


Sur. Cauſe the Te enants all to ap- ; 
peare, and let the lIurie bring 1 in 


, . their verdict. 


4 Baily. The Tennants ate at the Court 
J houſe, and the Iury . with their pt 


; 7. 2 , 
3 
5 entme nt. 
Ve! 
5 i 
15 
3 


Sur. 'F wall goe "with. you and 
take it : make proclamation, and 


call dhe lurie E. 425 


Boyly.. 


209 


Bayly. They all appeare. 
vpon the anſwer of the Articles that 
were giuen you in charge, and are 


every of them in writing . 
Jurie. Vea Sir, here it is fairely written f 


| 5 endeuours, | thoug Q peraduenture, 


inſtantly call to minde, bluſh not 
prived of that you haue written 


0 vnder your hands. | 
Jurie. What neede 1 we ſet to our hands 3 ? 
The ſuriemut Sy, Becauſe if I erre from it, 


ſubſcribe their your han ds ſhall teſtife againſt 


verdict. 
| me: 
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you prouided with anſwer vnto 


Sur. You baue well done in your 


there may be deeds in the forme 
of your anſwers, yet if you haue 
bbſerued the maine purpoſe, which 
3s the ſeeking out, and the deliuer- 
ing the truth, you haue diſcharged 
the parts of honeſt Tennants, and 
men fearing God. And becauſe 
that it may be, ſome things may 
be omitted, which you may not 


WF ; 2 FIG, SE; 4 e N Wet e 8 S 
8 J! IEC Ayes 


to declare it here, before you be de- 


tor this paper I muſt haue, and that 


Sur. You ſworne- men * the 
Court of Survey, haue you agreed 


2 


Book III. The Surueyors Dialogue. 
me: if you haue erred, and I erre 
through you, "ar hands ſhall 
iuſtifie me. 03. ales 


Turie. The thing | 18 reaſonable we wil 
| ſubſcribe. 


Sur. Now will I reade the Arti- 
cles. of your charge, and to euery 
Article your anſwere, that you may 
yet correct or adde what ſhall be 
thought n and therefore 1 VP 


1 liſten. 


Iurie. Reade you Sir. 
Sur. You agree to all theſe things 


3 whereunto you haue ſet 
: ng hands. 


| Turie. We doe ſo, and doe here con- 


5 fieme it by the delivery thereof, by our 
fore-man in the name of vs all, to the be- 
hoofe of our Lord. And * you elſe 


require at our hands, we are is, to per- 
forme. 


Sur. You doe kindly, and like 
: dutifull Tennants, and be you aſ- 
ſured, that your forwardneſſe here- 
in ſhall not be concealed from the 
Lord, but with true report of your 
indeuors for the furthering of the 


Be: 2 puſineſſe 


4 
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buſineſſe, which cannot but draw 
2  kinde conſideration from the Lord 
„ againe to you. Which both to 


gaine for you, and to retaine it, 


J will truely doe my beſt: and 
ſo for this time, I will leave to 
trouble you further, vntill I haue 
ſet my other collections, which 1 


haue taken in the perambulation 


of the Mannor, in ſome order, then 
will I be bold to trouble you again, 
to the end that you may all ap- 


prove what is done, whether I 


haue truely ſet downe the particu- 
lars: os. fig the Lords demeiſns, 
the free, copie, and leafed lands, 
vader their true names and due 
owners: if not, that by your helpe 
I may reforme it, before I ingtoſſe 
it, to continue to your children. 


For what we doe, will be hereafter 


2 light vato them that ſhall come 
after you: and if it ſhould be erro- 
nious, it would be eee to 


your poſterities. 
Juris. I pray you therefore, let 8 be 


| an examination, and we will gladly. gue 


both 
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both our attendance and beſt aide to per- 
fect it. 


Baih. 1 ſhall then make an O yes, and 


* adiourne the Court, vntill they have notice 
againe. 


Sur. Do ſoe. 


Baily. You will now keep your chamber, 


vntill you haue made your collections per- 


fect, and caſt vp the land. 
r I purpoſe by. ©: 


Baily. I would gladly fee the manner - of 
your caſting vp of the acres, as you do it: 
for the reſt, I ſhall ſee when you haue 
done. For the Juries examination, I will 
 leaue you till the morning, and then will 1 


come to your Chamber. 


Sur. Doe fo. 
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